PROCEEDINGS 


OF A' 


General Court Martial, 


&c. Vc. 


I ——— . — 8 


— —- 


- a ¶ —— . 


PROCEEDINGS 


. General Court Martial, 


"BARRACKS or DUBLIN, 


FOR THE TRIAL OF 


Cor. MONTAGUE BURGOYNE, 


OF THE LOYAL ESSEX REGIMENT OF FENCIBLE CAVALRY 
A % * 
ON CHARGES 
PREFERRED AGAINST HIM BY 


MAJOR CROSSE, anp CAPTAINS BUND, 
AND GRAHAM . 


OF THE SAME REGIMENT. 

Publiſhed from the Official Copy of the Fudge Alvacate General 
| and ſigned 
FRANCIS PATERSON, 


ADVOCATE GENERAL, AND JUDGE MARTIAL. 


4 


FANG NN 


PRINTED FOR J. MOORE, NO. 45, COLLEGE-GREEN., 
— - 
1800 


— — - — 
254 4s 4 


To the Read S 


Ix preparing this trial for the Preſs, it has been 
the anxious deſire of the Publiſhers to give an ex- 
act copy of the authentic documents obtained from 
the office of the Judge Advocate General. This, 
added to their great diſtance from the Preſs, it is 
hoped will apologize for ſuch errors in the com- 
poſition as muſt of neceſſity occur. 

But though they have thus ſcrupulouſly adhered 
to the text of their publication, they have thought 
it neceſſary to introduce ſome few explanatory 
notes, with a view to correct, as they conceive, 
ſome errors of ſtatement. The reader will attach 
that credit to them, which the evidence they reft 

on may be deemed to merit. 

It may, at firſt view, appear ſomewhat ſingular, 
that the Proſecutors have taken ſo little notice of 
the general and indiſcriminate inveQive hurled 
not only againſt themſelves, but againſt almoſt every 
evidence adduced on the part of the proſecution. 
But independent of theſe charges reſting only on 
aſſertion, and the knowledge of their being, almoſt 

without exception, utterly void of all foundation 
in act, it occurred to the Proſecutors, as well as 
to the Priſoner, that the guilt or innocence of the 
accuſed could not be eſtabliſhed © by the virtue 
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* or malice of the accuſer ; if ads were proved, it 


* hgnified little by whom”*, | 


In juſtice, however, to the characters of Lieu- 
tenant Clarke, and Cornets Gregſon, and Daniel, 
whom-the Colonel publicly accuſed of the fouleſt 
criminality when brought forward as evidence on 
his. own trial, it may be proper to apprize the 
Reader that on the Colonel's reſuming the com- 
mand, he put theſe three Officers in arreſt. A 
General Court Martyal was in conſequence held 
upon them, and rhe Charges, together with the 
opinions of the Court, and the Lord Lieutenant's 
deciſion thereon, are annexed to this publication, 
[See appendix No. 17. ] | 

There is one other lubject, the Publiſhers feel it 

neceſſary to remark on. The reader will fee by 
the ſentence of the Court, on the firfl inſtance of 
the 5th Charge, that the ſettling of Quarter-maſter 
Hawkins's account was referred to the arbitration 
of the Adjutant and Pay-maſter. That arbitration 
has ſmee been held, and the deciſion thereon is, 
likewiſe, annexed, [See appendix No. 18.] 
They allo ſubjoin a Copy of a memorial to his 
Excellency the Lord Lieutenant, affigning their 
reaſons for altering the Charges as originally pre- 
ferred againft Colonel Burgoyne, and praying to 
ſubſtitute thoſe on which he was afterwards tried. 
[See appendix No. 19.] 

Laſtly there is introduced a ſtatement of feed- 
ing on the part of the Proſecution, alſo a letter 
from Colonel Brownrigg to Lieutenant Colonel 
Scudamore, and a paper prefented by Captain Gra- 
ham. All which were read in Court, and permit- 
ted to lie on the table, but, it is underſtood, did 


not formally accompany the Proceedings. 


* Vide Colonel's defence. 


Dublin, 
21/1, April, 1800. 


Proceedings, Se. 


LILEUTENANT GENERAL EUSTACE, 


PRESIDENT. 


MEMBERS. 


Coroner BLaxe, Northumb. Fencibles, 
Lizut. Col. DaLy, Invalids, 

LieuT. Cor. ARaBINE, R. I. Artillery, 
Lieut. Col. Irvine, D. of York's Feng. 
CAPT. BaixD, Angus Fencibles, 

Car. MoncxToN, 24th Light Dragoons, 
Carr. Mc. FARLANE, Angus Fencibles, 
Cor. Macixwrts, Invalids, 

Lr. Col. Hun TER, Angus Fencibles, 
Lr. Cor. Lꝭd, R. I. Artillery, 

MAJOR DEWAR, Mid-Lothian Cavalry, 
Carr. Pux Do, 24th Light Dragoons, 
Carr. FEROGUS N, Mid-Lothian Cavalry, 


Joszex ATxINSON, Eſq; Advocate General and 
Judge Martial. Counſel for the Proſecution, 
CHARLtsS Bus, Eſq. 


Tur Court being met and duly ſworn, and the 
Judge Advocate being alſo ſworn, proceeded to the 
trial of Colonel Montague Burgoyne of the Loyal Eſ- 
ſex Regiment of Fencible Cavalry, brought priſon- 
er before the Court on the following charges, pre- 
ferred againſt him by Major Croſſe, and Captains 
Bund and Graham of ſaid regiment viz. 

| B I. CHARGE. 
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I. CHARGE. | 
Acting in a manner unbecoming an Officer, 
and abuſing the powers entruſted to him as 
Colonel of a Regiment, in purchaſing horſes 
for the Regiment at a price inferior to that al- 
lowed by Government, and charging the full 
regulated price. 


II. Diſobedience of Orders in turning out troop 
horſes to. Graſs, and feeding the horſes of the 
Regiment in a manner contrary to official Or- 
ders, and ſhort of the allowance charged to 
Government, with a view to his own emolu- 
ment, and in contempt and defiance of his 
Majeſty's expreſs inſtructions to him Colonel 

Burgoyne, particularly directed. 


III. Taking from the Regiment two troop horſes 
while the Regiment was at Ayre Camp, in the 
Summer of 1798, for his own private uſe and 
purpoſes, and continuing thoſe horſes after 
he had fo acted, upon the ſtrength of the Re- 
giment, in contempt of his Majeſty's ſaid in- 
ſtructions. 


IV. For embezzling and miſapplying money entruſt- 
ed to him for recruiting for his Majeſty's ſer- 
vice, and for other regimental purpoſes, in 
contempt of his Majeſty's ſaid inſtructions. 


V. For ordering that repairing work in the Regi- 
ment ſhould be executed by certain non- com- 
miſſioned Officers and Privates, and by noother 
perſous, contrary to the ſtanding orders of the 
kingdom, and for knowing of, and allowing 
ſuch men ſo employed to hire others to do 
their duty, in contempt of his Majeſty's ſaid 


inſtructions, 
VI. Arbitrary 
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VI. Arbitrary and Un-Officer like conduct, towards 


the Commiſſioned and Non-Commiſſioned Offi- 
cers of his Regiment, and acting towards them 
in a manner highly injurious, contrary to the 
cuſtom and ſpirit of the Britiſh Service, and 
in contempt of his Majeſty's particular inſtruc- 
tions, in the following; inſtauces : 


Fi RSsr. In altogether ſuppreſſing and contemptuouſly 


treating the proceedings of a Court of enquiry 
(held at Haddington by order of Major Croſſe, 
at his Colonel Burgoyne's requeſt, to inveſti- 
gate the claims of certain perſons), to the in- 
Jury of the claimants whoſe demands were al- 
lowed by the ſaid Court, as appears by their 


proceedings. 


SECONDLY. In ſuppreſſing an official communica- 


tion from his Royal Highneſs the Duke of York, 


relative to the Regimeat being put on the Iriſh 
Eſtabliſhment. 


TarrDLyY. In ordering Officers on duty out of 


their turn by roſter, and without route from 
Government, contrary to the rules of the ſer- 
vice, and for making his Soldiers pay tor ar- 
ticles with which, according to his Majeſty's 


regulation, they ought never to have been fur- 
niſhed. 


FourkTHLy. In confining Quarter-maſters for tri- 


vial offences in the common guard-room 'of 
the Regiment, to the degradation of their 
rank, and authority, and to the injury of the 
ſervice. | 


B 2 VII. CnaRor 
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VII. CHarce. Scandalous and infamous behavi- 
our, unbecoming the character of an Officer 
and a Gentleman, in the following inſtances : 


Fi Rs r. In with-holding from Quarter-maſter Haw- 
kins money due to him. : 


SECONDLY. In unjuſtly ſuſpecting and publicly in- 
ſinuating, that Cornet Gregſon had purloined 
a piece of Buff Leather, from his, Colonel 
Burgoyne's ſtore, to make a Sword belt; and 
that Cornet Daniel had been guilty of a breach 
of truſt in allowing of, and conniving at the 
ſame. 
THikDLy. In iſſuing orders reflecting on certain 
Officers of his Regiment for having demanded 
a Court Martial upon him, which Orders tend- 
ed to inſubordiuation, and to lower thoſe Offi- 
cers in the opinion of the ſoldiers; and for 
uſing at different times, offenſive and illiberal 
language to and concerning the Officers of his 
Regiment, and for making public declarations, 
unbecoming his rank and ſituation, and inju- 
rious to his Majeſty's ſervice. 


The Priſoner Colonel Montague Burgoyne, being 
duly arraigued, addreſſed the Court from a written 


paper. 


MR. PRESIDENT AND GENTLEMEN, 


IN this early ſtage of the buſineſs, I wiſh to ad- 
dreſs a few words to this Houourable Court. 
I am not ſo much a maſter in the art of diſſem- 


bling, as to be able to conceal the uneaſy ſenſations 


I experience from attracting the public notice a ſe- 


cond time, by being called upon to anſwer for my 
5 conduct 


* = 
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conduct before a Military Tribunal. However ho- 
nourable the deciſion of a former Court Martial 
has been to my conduct and character, it is not a 
pleaſant thing to a man of any feeling to find them 
again impeached. And here, I confeſs, my ene- 
mies have their gratification, the only one I truſt 
that they will enjoy during the trial. But 1 hope 
and truſt that the proceedings of the Court Martial 
to which I allude, together with a letter which 1 
received from the Judge Advocate of Scotland up- 
on that ſubject may be permitted to lie on your ta- 
ble, ſince witneſſes will I underſtand be brought 
againſt me from whom I cannot expect a very fa- 
vourable evidence; but conſcious of the rectitude 
of my own actions, I derive no favour from them, 
nor from my proſecutors, nor even (with reſpect I 
ſpeak it) from this Honourable Court. All that I 
expect is ſtrict juſtice, and a ſufficient degree of pa- 
tience to probe this buſineſs to the bottom. Af- 
ter ſacrificing my private and domeſtic comforts, 
* health, and my private fortune for the defence 
of the Empire —and being called upon a ſecond 
time to anſwer for my conduR, I ſhall think a mere 
acquittal very inadequate to what I have a right to 
expect. I wiſh every part of my military conduct 
to be cloſely ſcrutinized, to have all my actions and 
their motives weighed in the ſcale of juſtice, and to 
have it made clear to the world whether I have 
been a public peculator deſerving of puniſhment, 
or an active zealous agent, 

To enable you to ſorm this judgment, every 
document and information in my power ſhall be 
brought before you: I have not a thought that I 
wiſh to conceal, and even circumſtances that my 
accuſers will wiſh to prove, but will not be able to 

rove, ſhall be proved by me.—Legal advice I 
ave none.—In a cauſe like this, I diſdain the ſub- 
tilities of thoſe accuſtomed to defend a bad _ 
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If Jam not able to wipe away the ſmalleſt ſtain 
from my character, it is indifferent to me whether 
I am acquitted or condemned. My accuſers are 
wiſe to have recourſe to the firſt profeſſional abi- 
lities. Let them avail themſelves of them, I want 
them not! Conſcious of my own innocence, and 
thoroughly confident of the juſtice of the Tribu- 
nal before whom I ſtand, I throw myſelf on the 
candour of this Honourable Court, which I doubt 
not, will reſcue an injured and perſecuted man 
from the malice of his enemies. Having troubled 
you with theſe remarks, in the preſence of God 
and my Country—I plead- Nor GvuiLTyY. 


I. CHARGE. 
Quarter-Maſter Thomas Payne of the Eſſex Light 


Dragoons was Sworn. 


| Examined by the Proſecutor. 

Queſtion. Were you with the Regiment when it 
lay at Kelſo in Scotland, in the month of October 
1797 ? | 

Anſwer. I was. | 

Were you not ſent about that time by the 
Colonel, or by his orders, from thence to Newcal- 

tle fair, to purchaſe troop horſes for the Regi- 
ment? | 

A. Iwas. | | 

Q. Were you ſupplied with money for that pur- 
pole, and by whom, and to what amount ? 

A. IT was, by an order from the Colonel on the 
Bank of Newcaſtle, to the beſt of my recollecti- 
ON. 

Q. Did you in conſequence purchaſe horſes at 

1 Newcaſtle. and how many? 
| i | A. I did nine. 
10 & Was 
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Q. Was the money you received ſufficient for 
the purchaſe of thoſe nine horſes? 

A. It was. p 

Q. Was it more than ſufficient, and how much? 

A. It was, but I cau't recollect how much was 
the overplus. 

. What did you do with the overplus? 

A. I fettled with the Pay-maſter for it, when I 
returned to Hadington. 

. At what price or prices did you pay for thoſe 
you purchaſed. 

A. I don't recollect. 

What price did you charge for them? 

A. I don't recollect. 

What was the then regulated price, and did 
you charge ſo much? 

A. I uuderſtood it was 25 guineas, (which the 
priſoner adinits), but I did not purchaſe them at 
that rate, nor did J charge more than I gave, which 
was leſs than 25 guineas. 

Did you charge for them at an average rate, 
or did you charge for them hofle by horſe? 

A. Horſe by horſe. 

Had you any allowance from the Colonel for 
the neceſſary expences of your journey on that 
occaſion ? 

A. I had. 

- @ Did not the Colonel tell you, that what you 

got the horſes for under 20/., you might keep for 

your expences or for yourſelf, or words to that ef- 
ct? | | 

A. Never. 

Was the average price of thoſe horſes, to the 
beſt of your recollection 20/. a horſe? 

A. To the beſt of my recollection, I think they 
muſt be that at leaſt. 

Q, Was their average price as much as 20/. ? 

A. I can't recollect. 

Q Was 
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Q. Was it 200. you received from the Colonel? 

A. I can't poſitively ſay, but I think it was a 
2001. draft on the Bank. | 

Did you return 20/. to the Pay-maſter? 

A. I did return him money after paying all ex- 
pences, but don't recolle& how much. 


Croſs Examined by Priſoner. 

Q. Do you believe the whole expences on thoſe 
horſes amounted nearly, if not quite to 25 gui- 
neas a horſe, including thoſe charges incurred, af- 
ter Joining the Regiment, that were not charged to 
Government ? 

A. I think not. 

Have jou been paid a bill for medicine for 
Horſes, and expences on another occaſion ? 

A. I never was. | 
= Do you not conſider me accountable for that 

1 

A. I gave you a bill for 25/. for medicine for 
Horſes, which I purchaſed, and you promiſed me 
you would fee me paid. 

Q. Were the nine horſes you purchaſed at New- 
caſtle all fit for the ſervice, or how have they turn- 
ed out? 

A. They were, and turned out to the ſatisfacti- 
on of the Officers, and Captains Graham and Bund 
acknowledged it by their approbation, and that the 
never knew a better lot of horſes join the Regi- 
ment. 

Q. Do you know that I paid out of my own for- 
tune a 7th Quarter-maſter, to avail myſelf of your 
aſſiſtance in farrying the horſes, and buying new 
ones? | 

A. There was a perſon employed as ſuch, and 
paid as I believe by you, but I can't ſay what pay 


ou gave him. 
=” . Did 
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Q. Did you ever know me refuſe a horſe for 25 
guineas, that I thought fit for the ſervice ? 

A. I never did. 

. Did you ever know me to buy a horſe at 2 
low price, that was not fit for the ſervice? 

A. Never. 


Examined by the Court. 

. How long has the bill of 25/. that you men- 
tion been accruing ? 

A. About two years. 

. How much of that money due to you is on 
account of the nine horſes that you bought at 
Neweaſtle? . 

A. There is ſome part, but I can't ſay how much. 

. Enumerate to the Court as far as in your 
power the different extra expences incurred on thoſe 
nine horſes, that made them amount to nearly 25 
guineas ? 

A. The travelling expences of the horſes, and 
my own, and the nicking of the horſes after join- 
ing the Regiment—but I did not ſay that the whole 
expences amounted to near 25 guineas. 


Examined by Judge Advocate. 
Q. Did you take your own expences out of the 
200/., or did you charge them ſeparately to the Col. 
in any other account ? 


A. I don't recollect which. 


Lieutenant and Pay- Maſter John Jarvis was Sworn. 


Examined by Proſecuter. 
Are you Pay-maſter to the Eſſex Dragoons, 
and how loug have you been ſo ? 
A. Iam, and have been ſo ſince February 1795. 
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Q., What price to your knowledge has the Colo- 
nel uniformly charged to Government for troop 
horles ? 

A. Twenty-five guineas. | 

Do you recolle&, or can you learn from your 
books, what ſum Quarter-maſter Payne handed to 


you after buying horſes for the Regiment at New- 


caſtle fair in 1797 ? 

A. Quarter-maſter Payne received 200/. on that 
account, and he returned me out of that ſum 200. 

What did you do with that 20/. ? 

A. I gave the Colonel credit for it. 

Q, When Quarter-maſter Payne paid you that 
balance, did he furniſh you with any account ? 

A. He did not. 

Did Payne mention to you at any time, any 
average price that he was allowed for the nine 
horſes that he purchaſed at Newcaſtle ? 

A. No. 

Q. Was the balance returned you by Payne, a 
balauce after all expences attending the purchaſe, 
or was It a balance after the price of the niue 
horſes ? | 

A. He gave me the money, and ſaid it was the 
remainder 'out of the 200/. he got for the pur- 
chaſc of horſes. ' . 


Croſs-examined by the Court. 

Q. If Quarter-maſter Payne gave in any contin- 
gent account for his expences on his journcy, to 
and from Newcaſtle, muſt it not have come through 
your hands, and did you ſee any? 

A. It might have been given to the Colonel, but 
I never {aw any. | 


Admitted by Colonel Burgoyne, in anſwer to a 
queſtion from the Court, that at that time the Eſſex 
Regunent was furniſhed from the Veterinary er. 

ege 
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lege with horſe medicine, at the rate of three ſhil- 
lings per horſe, but Colonel Burgoyne obſerves, that 
it was very inſufficient for the purpoſe. 


If Quarter-maſter Payne gave in an account 
to Colonel Burgoyne for contingent expences on 
the nine horſes purchaſed two years ago, would not 
Colonel Burgoyne have long fince handed that 
charge to you to bring it into his private account, 
if he ever meant to pay ſuch charge ? 


a A. He would not have handed it to me I dare 
ay. 


Lieutenant Colonel Scudamore of the Eſſex Dragoons 


was Sworn. 


Examined by Proſecutor. 

Q. Do you recolle& fix recruit horſes joining the 
Regiment when you commanded in 1798, at Ayre 
Camp ? 

A. Yes. 

Q. Do you know at what price they were pur- 
chaſed ? 

A. Not to my own knowledge, but I received a 
letter from Colonel Burgoyne acquainting me that 
they coſt 24 guineas a horſe. 

Upon what occaſion did you receive that let- 
ter from the Colonel? 

A. It was in anſwer to a letter of mine in which 
I obſerved to the Colonel, that I thought thoſe fix 
horſes were not ſo good as I expected. 

2 ou think thoſe horſes fit for ſervice ? 

1 did not think them ſufficiently good horſes 
for = Regiment. | 

Did you think them worth 24 guineas a 
horſe? 

A. Certainly not. 


Were 
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. Were theſe horſes continued on the ſtrength 
of the Regiment after your remonſtrance? 

A. They were. 

What did you think the horſes were worth? 
A. I wrote to the Colonel that I did not think 
them worth on an average above 170. a horſe. 

What did the Colonel reply to your remark ? 

A. In a letter of his dated 2gth July 1798, 
he lays, if thoſe horſes ſent to Carliſle are not 
clever, Yare and Park are much to blame, for I 
gave them 24 Guineas, and only limited them to 
25,” and thoſe horſes are the fix in queſtion. 


Croſs-examined by Priſoner. 


. Had J ever ſeen thoſe horſes, or did I entirely 


confide in Fare and Park the dealers? 


A. By your letter it ſeemed as if you confided in 


the dealers—I know nothing of your having ſeen the 


Horſes. 

Had thoſe dealers ſerved the Regiment well 
before ? | 

A. I don't know what horſes were ſent by thoſe 
dealers to the Regiment. 

. Did you write me word that thoſe horſes 
were not fit for his Majeſty's Service, or defired 
them to be changed? ; 

A. I did not, but wrote you what I have already 
ſtated to the Court. 

. What is your opinion in general of the horſes 
that I have purchaſed for the Regiment? 

A. At the time they were bought (which was 
when there were many other Regiments of Cavalry 
raiſing) in my opinion they were not worth 25 gut- 
neas a horſe, as prices then went. ; 

Q. Do you think the Regiment well mounted ? 

A. I think they are as well mounted as other 


Q, What 


Regiments. 
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Did wy hear General Croſſe's opinion, who 
inſpected the horles as a General Officer? 

A. I did, and heard him ſay that he had not ſeen 
ſo fine a Regiment? 


It being three o Clock, the Court adjourned 
till to-morrow morning at Ten. x 


Tueſday 15th October, the Court met purſuant 


to adjournment. 


Lieutenant Colonel Scudamore was again called. 


Examined through Court. 

Q, Do you attribute the Regiment's being well 
mounted at preſent to the Colonel's having bought 
in good horſes originally, or to the attention of the 
Officers aud Men ? 

A. In my opinion the horſes, are conſiderably 
improved ſince they came to the Regiment by the 
attention of the Officers and Men. | 

As an experienced Officer of long ſtanding 
in the army, do you thiuk Colonel Burgoyne has 
a right to charge Government for phyſicking horſes, 
and employiug extra Quarter-maſters, and Non- 
commiſſioned Officers not allowed by Govern- 
ment, as a cover or ſet off, for charging Govern- 
ment higher prices for horſes than he paid ? 

A. From my experience of 24 years in the ſer- 
vice, I do not think he has. | 

| Q What do you underſtand in the Order of 
Government for the purchaſe of horſes by 'the 
words, © not exceeding 25 Guineas?“ 

A. The words of his Majeſty's regulation are, 
* a ſum not exceeding 25 guineas, ſhall be charged 
for each troop horſe bought for the Regiment, 
without further expence,“ and my — 

f that 


iſ 
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that order is, that Government ſhould not be 
charged more than the horſe 8 coſt. 


Croſs- examined by the court. 

Q. Did you ever expreſs that opinion to the 
Colonel ? 

A. Never as I recollect. 

f you had bought a horſe at . for 14 
guineas, would you have charged Goverumeut that 
price, or 25 guineas had you been Colonel ? 

A. Moſt aſſuredly I would have charged the 14 
guineas. 

Did you ever know leſs than 25 guineas 
charged to Government for a troop horſe ? 

A. I never gave in any account myſelf, nor ever 
was concerned in the purchaſe of horſes. 

Have you heard of the deciſion of a Colo- 
ne] Murray's Court-Martial on that ſubject? 

A. I have underſtood it to be the opinion of that 


Court, that provided the horles purchaſed for his 


Majeſty's ſervice were thought ſufficient. and paſſed 
by a General Officer on inſpection, they had no 
buſineſs to enquire what was the real coſt. 

Q. Do you know when that Court was held? 

A. About 2 years ago. 

Q. Was it juſt before the time that Quarter-Maſ. | 
ter Payne bought ſome horſes at Newcaltle ?. 

A. It was as I recollect. 


[The General Order of Feb. 13th, 1798, from the 
Commander in Chief was produced to the Court, 
from which an extract is taken.——See Appendix, 
No. 1.] 


Captain 
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Captain and Adjutant Webſter of the Eſſex Dragoons 


Was Oworn. 


Examined by Proſecutor. 

& Did you ever ſince February 1798, ſell two 
troop horſes to the Colonel, and at what price? 

A. Idid; one for 15 guineas, and the other for 
20. 
. In what manner were you paid for theſe 
horſes ? a 

A. By two drafts of 25 guineas each from the 
N 3 

. By whole order did you apply to the Pay- 
3 for thoſe drafts? ac 4 

A. I received no particular order for it : it was 
done between myſelf and the Pay-maſter, and I re- 
turned 15 guineas to the Pay-maſter on the tranſ- 
action. 

Did you lately, and when, pay the Colonel's 
ſervant for a horſe at Newry, and what ſum did you 
pay, and by whoſe orders? 

A. Tlent the Colonels ſervant 14 guineas at the 
Colonel's requeſt, but I bought no horſe from him. 

@ Do you know how that 14 guineas was ex- 
pended ? | 

A. It was I believe for the purchaſe of a troop 
horſe. 


Croſs-examined by Priſoner. 

Did you officially receive as Adjutant to the 
Regiment the Order of the Commander in Chief 
of the 13th February 1798, as produced and read 
in Court? : 

Ns I looked at my book, and can find no trace 
of it. 

& Did you ever know me to conceal the price of 
a horſe, by paying the full price, and making the 
deduction afterwards ? 

A. No, I never did. 

Examined 
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Examined by Court. 

Q. Do you know whether the Colonel was ever 
informed of the money trauſaction between you and 
the Pay-maſter relative to the two horſes mentioned 
in your evidence ? | | 

A. He was informed by the Pay-maſter. I ſaw 
it in the Pay-maſter's book, where he had ſettled 
an account with the Colonel, and it is ſigned by 
the Colonel. | | 

. Did Colonel Burgoyne ever find fault with 
the manner in which the tranſaction paſſed? 

A. Yes; he aſked why that trauſaction happen- 
ed, and that it was not by his orders. 

When did the Colonel find fault with the 
tranſaction? g 

A. I think it was ſince a Court Martial was 
talked of. 5 


Examined by Proſecutor through Court. 

Q. When he found fault with the tranſaction, 
did he refuſe to accept the eredit of the 15 guineas, 
and order it to be credited to Government? 

A. No. i 

. Was it not at Naas Colonel Burgoyne found 
fault with the tranſaction, and was not the Court 
Martial applied for before the Regiment went to 


Naas ? 
A. I think it was not ſince we went to Naas. 


Pay-maſter Jarvis was called. 


Examined by Proſecutor. 

. Do you recolle& paying Captain Webſter for 
two troop horſes by two bills of 25 guineas each, 
and by what authority did you ſo pay him ? 

A. I recollect paying him that money by one bill 
dated 6th July 1798, and the other the 3oth Auguſt 


following, and I underſtood from Captain and Ad- 


Jutant 
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jutant Webſter, that it was by the Colonel's direc- 
tions that I ſhould pay him. 

Did Captain Webſter return you 15 guineas 
out of that money ? 

A. He did. 

. How did you diſpoſe of it? 

A. I credited it to Colonel Burgoyne's account, 
by Colonel Burgoyne's directions. 

When you firſt informed Colonel Burgoyne 
of this tranſaction, did he expreſs any diſapproba- 
tion of it, or at the time of ſettling it in your book 
with him, did he do ſo? 

A. Not any to my knowledge. 


Examined through Court. 

Did it appear in the account ſettled with Co- 
lonel Burgoyne, and produced by you to him, that 
Captain Webſter was paid 530 guineas, and that he 
returned 15, which was placed to the Colonel's 
private account? 

A. The charge of the 30 guineas was in the re- 
cruiting account, and the credit of the 15 guineas 
10 my private account with the Colonel : W hich 
latter account the Evidence produced to the Court, 
and it appears the ſaid account is ſigned by Colonel 
Burgoyne and the witneſs, dated iſt Auguſt 1799, 
and the ſignature of the Colonel ſworn to by the 
Evidence, 


Croſs-examined by Priſoner. 

Did I find fault with the tranſaction of the 
full price having been paid for thoſe two horſes, 
and the balance returned ? 

A. I don't remember. - 

Do you recolle& that I found fault with the 
money being paid and returned, and aſking by 


whoſe order it was done? 2 
Cc 7 "I 


A. I recollect the other day at Naas, about 8 or 
9 days ago, that you mentioned it, and ſaid you 
never gave ſuch orders. 


Did you ever know the mode practiced be- 


fore, of paying the full price and deducting a part? 


A. This was the only inſtance in which I ever 
gave drafts for horſes, or a credit of the difference 
to you. 

& Was I not much preſſed for time when I ſet- 
tled accounts with you at Drogheda, and do you 
think I obſerved every article in them ? 

A. You were much preſſed for time, but 
were ſhewn the accounts before, and whether you 
obſerved items I can't tell. 

. When I ſettled accounts with you, did you 


| Pay me a balance, or did I pay you one, and what 


was that balance? 

A. There was a balance due me of 530. 35. 1:9. 
on the 1ſt Auguſt 1799, and you paid me in part 
500l. P | 


Examined by Proſecutor through Court. 

. Though you might never have drawn bills for 
horſes before, did not the difference between 25 
guineas, and the real price of troop horſes upon all 
occaſions go to Colonel Burgoyne's credit ? 

A. Yes. 


Examined by Priſoner through Court. 
Was Colonel Burgoyne at the Regiment when 
you paid Captain Webſter the 50 guineas 
A. He was not. | 


Examined by Court. 

Since you ſay on all occaſions the difference 

in all the purchaſes of horſes was placed to the cre- 

dit of Colonel Burgoyne, what credit did you give 
him on that account? ) 


A. I know 
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A. I know of no inſtances but the tranſaction of 
the 9 horſes at Newcaſtle, and the two horſes in 
which Captain Webſter is concerned. 


Examined by Proſecutor through Court. 
Do you mean by your laſt anſwer to ſay, that 
Colonel Burgoyne had no profit upon troop horſes 
on other occaſions ? | 
A. I can't ſay of any but what paſſed through my 
accounts as Pay-maſter. 


Examined by Court. 


In what book does it appear what the troop 
horles really coſt ? 


A. We have no ſuch book as that. 
Cornet John Gregſon was Sworn. 


Examined by Proſecutor. I 

Were you on the recruiting ſervice in Eſſex in 
September 1798. 

A. Yes. | 

Was a dealer of the name of Haydon em- 
ployed by Colonel Burgoyne to furniſh troop horſes 
at that time? | 

A. Yes. 

How many did he furniſh ? 

A. I paſſed 2o from him. | 

. Were you ordered to go to that dealer for 20 


horſes, and by whom? 


A. Haydon ſent word that he had 20 horſes rea- 
dy by the Colonel's orders, and I went to ſee them 
with the Colonel's groom. 

Q, What payment did Haydon defire you to get 
for them, and to what amount? | 

A. 20 Guineas a horſe. 

. By what bills were they paid for? 

A. He deſired me to get him two bills for 210“. 
each, this was on or about the 1ſt October 1798. 


C 2 G. Who 
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& Who is Sir Montague Burgoyne, and was he 
to your knowledge in any way concerned in paying 
for thoſe horſes ? 

A. He is nephew to the Colonel, and I ſaw a let- 
ter from him defiring Cornet Daniel to look at the 
horſes. | 

Were thoſe horſes put upon the ſtrength of 
the Regiment ? 

A. They were. 


| Croſs-examined by Priſoner. 
Q. Can you ſay that you bear me no ill-will? 
A. I do not, nor never did. 
M Have not given you notice of bringing you 
to a Court Martial? | | 
A. I have received ſuch notice through Captain 
Webſter 


Examined by Proſecutor through Court. 

. Did you receive notice from Colonel Bur- 
goyne of being brought to a Court Martial, before 
or ſince the preſent Court Martial was in contem- 
plation? | 

A. I received the notice the 13th inſtant. 


Lieutenant Jarvis was called. 


Examined by Proſecutor. 

Q. Does it appear from any of your books, that 
payments were made to one Haydon about the 1ſt 
October 1798? | 

A. It appears by my books, there is a draft of 
Colonel Burgoyne's favour of Haydon, dated 1ſt 
October 1798, charged to me by Meſſrs. Roſs and 
Ogelvie, as paid on the 24th of that month for 210/. 
Britiſh, and I am alſo charged by them with another 
pill of the ſame tenor and date for the like ſum, 
drawn by Sir Montague Burgoyne, making ns 

whole 
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whole 240/. Britiſh, both of which bills I charged 
in account to Colonel Burgoyne. ' 

Do you know from your Muſter-Rolls, or 
otherwiſe, how many horſes were put upon the 
ſtrength of the Regiment on the iſt of October 
1798? 

A. It appears by a recruiting account of Cor- 
net Daniel's, that on the firſt of October 20 horſes 
were returned as recruited on that day. | 


.. _ Croſs-examined by Priſoner. 
Q. Do theſe bills mention the number of horſes 
bought, and the price? 0 
A. No. 
Q, What are the next bills charged in favour 
of Haydon ? 
A. I am charged on 1ft January 1799 with your 
bill, favour of Haydon for 262/. 10s. Britiſh. 


Examined by Court. 

G. Were the 20 horſes returned by Cornet 
Daniel put on the ſtrength of the Regiment, and 
when? | | 

A. They were. 

Were all the horſes purchaſed for the Regi- 
ment from 1ſt October to 24th November charg- 
ed to Government at the rate of 25 Guineas per 
horſe ? | 
A. They were. 

Q, Were any horſes returned as recruited, be- 
tween 25th November 1798, and 1ſt January laſt 
incluſive, and how many ? 

A. There were nine horſes in that interval. 

Q Were any other ſums beſides the 262/. Tos. 
paid by bill or otherwiſe in the above included 
period for recruited horſes ? 

A. I believe not. 


Examined 
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Examined by Priſoner through Court. 
Do you not know that Colonel Burgoyne 
has often paid for horſes by money or by drafts 
on his own banker? 
A. I don't know. F 
Do you. not recolle& Colonel Burgoyne's 
ſhewing you a large ſum of money paid and x was 
ed by his banker in account for military purpoſes, 
at the time you and the Colonel made out the 
clothing account ? 
A. I do recollect it. | 
Did you ever know the Colonel to give a 
draft in favour of Haydon, but for horſes ? 
A. I ſhould ſuppoſe not, but I never ſaw Hay- 
don in my life. | 
. Did Colonel Burgoyne ever tell you at Lough- 
linſtown Camp or elſewhere, that he made a par- 
ticular ſum, and no more, by the augmentation 
horſes ? | | 
A. I heard him ſay that he believed he loſt mo- 
ney by 1t. | | 


Cornet Robert Daniel of the Eſſex _ Dragoons was 


ſworn. 


Examined by Proſecutor. 
Did you receive twenty horſes from one 
. Haydon a dealer in Eſſex, on or about the iſt 
Obober 1798? 7 

A. Yes. 

& Do you know how they were paid for, and 
how much was paid for them ? 

1 

Q. Do you know whether Sir Montague Bur- 
goyne paid for them? 

A. I believe he did, for he wrote to me about 
them in letters dated 27th and 29th September, 
1798, in which he ſays, when the 20 horſes are 

| compleated 
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compleated by Haydon, he will ſee them and ſet- 
tle for them. 
. Do you know if thoſe horſes coſt 25 Guineas 


each? 
A. I don't know. 


[The evidence in ſupport of the proſecution on 
the 1ſt Charge being here cloſed, the Court pro- 
ceeded to the 2d Charge.] | 


II. CHARGE. 


Lieutenant Colonel Scudamore was called. 


Examined by Proſecutor. 

Do you recolle& Colonel Burgoyne's apply- 
ing for leave to turn out horſes to graſs about 
4th June laſt? ; 

A. I underſtood ſo. 

What anſwer did the Colonel receive to this 
application ? 

A. The anſwer was, that when his Excellency 
thought proper to allow horſes to graſs, a notifica- 
tion or order to that purpoſe would be ſent. 

Were horſes ſent to graſs after he received 
that anſwer, and before official notice reached the 
Regiment ? 

A. I know horſes were ſent to graſs, but I am 
not certain whether it was before or after the an- 
ſwer came, but J rather think it was before. 

Q, Were the horſes taken from graſs in conſe- 
quence of that order? 

A. I don't know. 


Croſs-examined by Priſoner. 
Do you imagine I had any advantage direct- 
ly or indirectly in putting thoſe horſes to graſs ? 
A. I ſhould think not. 
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& Do you think that any expence was charged 
that was not incurred for that purpoſe? _ 
A. I don't know that there was. 


Examined by Court. 

.Was there a ſaving to Government by the 
horſes being kept at graſs, and what became of 
that ſaving ? | 

A. I dare ſay there was a ſaving, and that it 
was credited to Government : I know nothing to 
the contrary. 

— How many horſes were ſent to graſs? 

I don't know. 

d. Was the ſtate and condition of thoſe horſes, 
ſuch as to require graſs? 

A. I believe the Quarter-Maſter or Farrier re- 
commended that ſome of them ſhould be lent 
there. 


Adjutant Webſter was called. 


Examined by Proſecutor. 

Q. Do you know from the weekly ſtates of the 
Regiment laſt June, whether horſes were kept at 
graſs after Government had refuſed permiſſion ? 

A. On the gth June laſt, ten horſes were at 
graſs, the next ſtate is the 16th June, when there 
were eleven, and the next ſtate is the 23d, and 
there are none. | 


Cornet Gregſon was called. 


Examined by Proſecutor. 

& Do you recolle& any order of Colonel Bur- 
goync's, as to feeding of troop horles in Eflex in 
Auguſt 1798? 
=. 

. Are they in writing ? 
* 5 , A. Yes, 
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A. Yes.——{The Evidence produces them to 
the Court.] 

What was the feeding order? / 

A, That 16 horſes (theſe particularly mentioned) 
ſhould be fed at 3 fourths of a peck per day; the 
remaiuder, (and as well as I recolle& there were 
about 40 in all) were to be fed at 1 half peck 
per day. © 1 

. What were the Government orders as to 
feeding horſes ? | 

A. Government orders is 8Ib. of oats per day 
for cach horſe, 

Was the feeding ordered by the Colonel, 
ſhort of Government allowance ? 

A. It certainly was. 


It being 3 o'Clock, the Court adjourned till | 
to-morrow at 10. 


— 


Wedneſday 16th October, the Court met purſuant 


to Adjournment. 


Cornet Gregſon was called. 


Examined by Proſecutor. 
. How did you charge in ſigning the requi- 
fitiou account for forage, was it according to the 
uantity ordered by Government, or according to 
the quantity really given ? 
A. According to the quantity really given. 
Q To whom did you make ſuch returns? 
A. To a man of the name of Weel, who ma- 
nages Colonel Burgoyne's farm. 
Do you know how Colonel Burgoyne charged 
Government with that feeding ? 
A. Cornet Daniel made out the account, and I 
cannot be certain. 
. By 
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G. By whom and from what ſtores was this 
forage ſupplied ? 

A. I always underſtood from Colonel Burgoyne's. 

Were theſe horſes billeted on the town of 
Harlow, the recruiting head quarters, or kept at 
the Colonel's own ſeat at Markhall in Harlow ? 

A. I don't recolle& that any of them were bil- 
leted at Harlow, but they were kept at the Colo- 
nel's farm, and at Swain's and Saltmarſh's Barn. 
. Who are Swain and Saltmarſh? 

A. I don't know as to Swain, but Saltmarſh 1s 
a labourer to Colonel Burgoyne, if not a tenant. 

How far is Markhall from Harlow? 

A. It is under half a mile. 


Crofs-examined by Priſoner. 

Did I not tell you that it was my intention 
to overfeed when the horſes work required it ? 

A. I don't recollect that you did. 

Q. Did 1 not tell you that I had written to the 
War-Ofhce, concerning feeding the horſes accord- 
ing to their work ? | 

A. Not to my knowledge. 

.Do you not know that I did write? 

A. I do not. | 

G What was the price of oats at that time? 

A. I can't tell. | 

What price did you charge? 

A. I don't recollect. 

[The Evidence on being ſhewn his account pro- 
duced by the Colonel, now ſays it was 35. 
9:4. per buſhel. ] 

Q. Do you know the price Cornet Daniel charg- 

ed 11 his account ? 

A. I do not. 

Q. How long did I continue in Eſſex after I 
entered in the orderly book, the orders relative 
to the horſes feed ? 23 
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A. I can't be certain, but I think about a month. 

How long did you continue in Eſſex after 
J left it? ä 

A. About a month or five weeks. | 

Were the horſes always fed, as mentioned 
in the orderly book, viz. 16 at jths of a peck, and 
the reſt at Z a peck? 

A. The orders were complied with as far as lay 
in my power. 

Did you ever mention to any perſon that the 
horles required more oats ? | 

A. Never. | | 

Q. What did John Payne ſay to you about the 
horſes feeding? 

A. A few days previous to Lord Heathfield's 
coming to inſpect the horſes, he John Payne ſaid 
to me that he thought it was neceflary to give 
them more hay, for a few days. 

Did he not, John Payne my ſervant tell you 
that I ordered him to give you any quantity of 
oats you wiſhed to have? 

A. Never. 

Did you not know that Weel my bailiff 
had orders to give you any quantity you wanted ? 

A. He never told me ſo, nor did I ever know it. 


| Examined by Court. 

Do you think that the horſes at Markhall 
were ſo fed, and as well taken care of as they 
ought to be? 

A. As to feeding I can't anſwer, but as to their 
being taken care of, it was ce inty proper. 

Q, Do yov thi: k thoſe bones had ſufficient 
oats for the work y did? 


A. I do. | 

Was the owance ernment ever 
made good to th orſes, by i feed? 

A. The only xtra allows t now, was a 
peck a day for ch horſe 64 f dach. 


O. Was 
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a. Was not a peck a day about the allowance? 


A. I believe it is ſomething more. 

How long did the march laſt? 

A. I believe about 18 days. 

Q. Did you ever hear, and from whom, that a 
greater allowance of water, as well as hay, was or- 
dered for the horſes a few days before Lord 
Heathfield came ? 

A. I recollect Payne's ſaying ſomething to that 
pur poſe the morning they were to be inſpected. 


Examined by Proſecutor. 

Q. Did you receive any particular orders from 
Colonel Burgoyne, as to keeping the feeding ac- 
counts exact, as he meant to charge Government 
no more than the horſes actually got? 

A. The Colonel told me that my requiſitions 
would be ſhewn to Government, and were vouch- 


ers for him, and that he would only charge ac- 


cording to thoſe requiſitions only. 
Cornet Daniel was called, 


Examined by Proſecutor. 

Q. Were you recruiting in Eſſex in Auguſt 
1798, with Cornet Greglon ? 

A. I was. 

& Did you ſee any orders of Colonel Burgoyne's 
of the 15th Auguſt, reſpeQing the feeding of the 
troop and recruited horſes ? 

A. I did, I ſaw orders of the Colonel's that the 
hortes in work were to have zths of a peck of oats 
a day, and the horſes at the ſtraw-yard 4 a peck 
a da | 

© ow many horſes including troop and re- 
cruited horſes had you under your command at 
that time ? 

A. I can't tell, for they were fluctuating every 


day, upon an average I dare ſay there were 35. 
* Did 
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Q. Did you conceive by thoſe orders that you 
were feeding under Government allowance of $lb. 
of oats a day? | 

A. Yes. 

Q. Did you act as Pay-maſter to the recruiting 
party ? 

A. Yes. 

Did you charge Government at the rate of 
$1b. of oats per horle, or according to the actual 
quantity given at feeding ? 

A. I charged 8lb. per horſe, except one horſe at 

raſs. | g 
, & By whoſe orders did you do ſo? 

A. By Colonel Burgoyne's. 

What became of the money ariſing from the 
overplus ſo charged ? | 

A. I don't know. 


Croſs-examined by Priſoner. 

Were my orders for feeding the horſes in 
the manner mentioned given in public or private? 
A. In public. 

Mere not the horſes going out continually to 
recruit at the different towns ? 

A. They were. 

In thoſe caſes were not the horſes fed in thoſe 
towns ? 

A. Yes. 

G. Who made out the horſe recruiting account? 

A. The Pay-maſter and me. - 

8 you ſatisfied at the time, that conſider- 
ing the different modes in which the horſes had 
been fed, the different places they had been in, 
and the different prices that had been paid for oats, 
it was a fair account, and as near to the real ex- 
penditure as circumſtances would admit ? 

A. Yes. 

Did you make the leaſt objection to it ? 

A, No 
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A. No. | | 

& Did you give me the ſmalleſt hint either at 
the time, before or ſince, that you thought there 
was an overcharge ? 

A. No. 

Have you at any time or place, had any pri- 
vate converſation with me on the ſubjeR, that J 


could not have held in public with honor ? 
A. No. 


Examined by Court. 
Did the horſes ſent recruiting uſually return 
the ſame day, and were they fed at Colonel Bur- 
goyne's ſtable and at livery? 
A. They were fed both at the towns they went 
to, and when they returned home. 
Do you know John Payne, Colonel Bur- 
goyne's ſervant ? 
A. I do. a 
Did you ever hear him ſay that the horſes 
ought to get an additional quantity of water on 
the morning they were inſpected by Lord Heath- 
field ? ; | 
A. I did not. 


|" Examined by Proſecutor through Court. 
Did you receive any particular orders from 
Colonel Burgoyne as to keeping the feeding ac- 
counts exact, as he meant to charge Government no 
more than the horſes actually got? 
A. I did not. 
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- Examined by Court. 
Q. As the recruiting Officer, were you entitled 
to any ſavings that accrued from the ſervice? 
A. Yes, on the mea recruited; and Colonel 
Burgoyne was charged with the feeding of the 
horſes at the market towns. 
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Lieutenant Jarvis was called. 


| Examined by Proſecutor. 
Q, Do you know of any charge made by Col. 
Burgoyne to Government, for feeding horſes on 
the recruiting ſervice in Eſſex, under Cornets 
Gregſon and Daniel in the year 1798, and was the 
full Government allowance charged ? 

A. It was. | 

What price did the Colonel charge Govern- 
ment per buſhel for the oats furniſhed thoſe horſes ? 

A. Three ſhillings per buſhel. 

. Did Col. Burgoyne fign the requifition ac- 
counts ſent to Government ? 

A. He did. 

Were the feeding accounts furniſhed by Cor- 
nets Gregſon and Daniel up to the Government al- 
lowance? | f 

A They were made up ſo by Cornet Daniel, 
but Cornet Gregſon gave in no account. 

M To whoſe credit did the difference between 
the actual feeding and the Government allowance 
go, for thoſe horſes? | 

A. Colonel Burgoyne had credit for the whole 
account. : | 

Have you an account in your books of feed- 
ing by Cornet Sharpe, when he was on the recruit- 
ing ſervice ? | 

A. I have. 

. Is that the original account, or has the ac- 
count now produced been ſubſtituted in the place 
of another ? 

A. It is not the original one. 

Q, Explain why the original one don't appear, 
and what is become of it ? 


. [The evidence here produces an order of Col. 

Burgoyne's to him __ is duly vouched, and of 

which the following isa copy, viz.] | 
LIEUTENANT 


32 
LIEVUTENANT JARVIS, 


I charge thoſe prices which is lower than they 
coſt, becauſe I have diſcovered ſome of the horſes 
had leſs oats than I imagined, when they were un- 
der Cornets Daniel and Gregſon during my abſence 
from Eſſex. 

(Signed) M. BURGOYNE 


31ſt July 1799. Colonel.“ 


Examined by Proſecutor. | 
G. Was it fince Colonel Burgoyne had notice 
of this Court Martial that you received that order 
from him? 

A. I believe it was. 

. Did Col. Burgoyne ever tell you till then, that 
” had made the diſcovery he mentions in that or- 

er? 
A. I believe he did two days before it, but that 
was ſince the Court Martial was notified. 

Was the original account in a book, and had 
it been cut out ? | 

A. It was cut out of a book. 

Ho long is it ſince you poſted that firſt ac» 
count, ſo cut out? 

A. Some time in June laſt. 

Did Colonel Burgoyne ſign the firſt account, 
before it was cut out? 

A. He did not. 

M In what reſpect do the two accounts vary from 
each other? 

A. I don't remember for the firſt was deſtroyed, 
except that the price of oats was four ſhillings per 
buſhel, and the charge was for Government allow- 
ance, except one horſe at graſs, and in the ſtraw 
yard ;—in the 2d accqunt the horſes are charged 
part of the time, 6lb. of oats per day, and part of 
the time 8lb. price 3s. 6d. per buſhel. 

Q From 
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Q. From what documents did you make _ 
firſt account ? 
A. Colonel Burgoyne gave me the memoran- 
dums. 

Q From what document did you make up the 
ſecond account ? 

A. From the inſtructions given by the Colonel, 
accompanied by the order of the 31ſt July laſt. 

Since Colonel Burgoyne s Court Martial at 
Edinburgh, did you ever receive any. order from 
him, by letter or otherwiſe, to make ſavings for 
him ? 

A. In a letter from Colonel Burgoyne, dated 
26th December 1797, there is the following para- 
graph to me: 


1 hope that you will continue to ſave this wi - 
ter the 3001. over-fed at Newcaſtle, as I am much 
out of pocket.” 


& What do you underſtand by the over-feeding 
in that letter? | 

A. I believe there was about that ſum over fed 
while the Regiment lay at Newcaſtle. 


Croſs- examined by Priſoner. 

Q. Did Cornet Daniel ſeem perfectly ſatisfied 
. With the account when he and you made it _ 

A. He did. 

bid he make any intimation of any error, 
ſaving in the forage ? 

A. He did not at that time. 

Did you hear me give any orders to Corne 


2 about the account except as to the price 0/ 
oats 


A. I did not, but I believe you furniſhed the 
periods. 
D Q. Do 
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d. Do you remember when there was a doubt 
what price per buſhel ſhould be charged, I declar- 
ed in a very ſtrong manner, that I thought I loſt 
by it? | a 1 

A. Yes, 

Did I not fay, © I vow to God,” or ſome ex- 
preſſion to that purpoſe ? | 
A. I don't remember the expreſſion, but you ſaid 
this is a juſt and fair account, and you declared, 
you thought you loſt by it. | | 

From your opinion of me, do you think 
I would have faid fo, if J had not thought ſo ? 

A. I think not. 

. What was the market price of oats at the time 
that three ſhillings was charged? | | 

A. I don't know. 

Q Do you remember my ſaying that the horſes 
had ſome beans and bran with their oats, and that 
I wiſhed them to be charged as ſuch when I made 
out the account of Cornet Sharpe? 

A. Yes. | - 

& From what you have ſeen of the account I 
ſigned of feeding when Cornet Sharpe recruited, 
was I a gainer or loſer? | 

A. By that laſt account you were a loſer. 

Did I deſire you to cut the leaf out, and did 
I not expreſs ſome ſurpriſe and concern, when I 
found you had done ſo? 

A. You did not defire me to cut it out, but I 
told you that I ſhould be obliged to cut the leaf out, 
in order to make up the fair account with Govern- 
ment, aud remember nothing further. 

& Do you think I wiſhed to have the leaf cut 
out? oh | 

A. I do not believe you did. 
Do you not think that I made the memoran- 


dum dated 31ſt July laſt, to prove that I did not 
| mean 
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mean to ſuppreſs it, and that I meant to record the 
alteration I had made ? 

A. I underſtood it was an authority for me to al- 
ter the account as the prices were made upon it. 


Examined by the Court. 

M By the firſt account made up by you from do- 
cuments furniſhed by the Colonel, was he a gainer 
or a loſer? 

A. A gainer. 

& Were the bran and beans charged as ſuch in 
the original account torn out of your book, and 
which you made up from documents furniſhed by 
Colonel Burgoyne ? | 

A. They were not charged in the accounts. 

. When you told Colonel Burgoyne, you would 
be obliged to cut the leaf out, did he forbid your 
doing fo? . 

A. He did not. | 

Q. How much did the ſavings on forage on Cor- 
net Daniel's recruiting account of forage amount to? 

A. I can't tell, 

M Can you tell the date when this Court Mar- 
tial on Col. Burgoyne was ſpoken of? 

A. Some time about the middle of July laſt. 


Examined by Priſoner through Court. ; 
. Why do you think Colonel Burgoyne ſhould 
have been a gainer by the 1ſt account ? 


A. Becauſe I have heard Col. Burgoyne ſay fo. 


Cornet Sharpe was Sworn. 


f Examined by Proſecutor. 
Were you on the recruiting ſervice in Eſſex 
about December 1798 ? 
A. I was. 
Do you know in what manner the horſes un- 


der your command were fed, and where? 
DS. : 3 The 
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A.. The horſes were kept at Colonel Burgoyne's 
Eouſe, I know nothing about the feeding. 

. How do you happen to be ignorant about the 
feeding ? „ 

A. Their feeding were entruſted to a Mr. Payne; 
a ſervant of the Colonel's. : . 


| Examined by Court. 
. What number of horſes were there? 
A. I believe about 16. 
Were thoſe horſes in ſuch condition as you 
àpproved of? | 
A. They were. 


Ia cloſing the 2d charge the Gentlemen con- 
cerned in the proſecution, beg leave to lay before 
the Court a letter from the Adjutant General's Of- 
fice, dated Edinburgh 18th December 1797, relative 
to a former Court Martial at which Col. Burgoyne 
was tried, and which 1s annexed to the proceedings 
-See Appendix No. 2.] 


The evidence in ſupport of the proſecution on 
the 2d charge being cloſed, the Court proceeded to. 
the 3d, Charge. Hs . | 


III. CHARGE. 


 Suartermmaſter Thomas Payne was called. 


Examined by Proſecutor. | ; 
Q. Were you ordered by Col. Burgoyne when 
the Regiment was at camp in the year 1798, to look 
out for two curricle horſes amongſt the troop horſes 
al the Regiment, and did you fix upon any horſes 
for that purpoſe, 'and to what men by uame did. 
taoſe two horſes which you choſe belong? « tad 
I did 
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A. Idid chooſe two horſes for that purpoſe, and 
one of them belonged to a man of the name of 
Aley, and the other I think was Rugg/e. 

Were thoſe horſes after choſen by you ſent 
from the Regiment — order of Col. Burgoyne to 
his own place in Eſſex, and there kept and uſed 
in his curricle or carriage ocraſionally? i 

A. They were ſent from Ayre camp by a recruit- 
ing party going to Eſſex, but I don't know to what 
purpoſe they were afterwards applied, 

Q, Did Col. Burgoyne or auy other perſon b 
his orders, give the dragoons from whom thoſe 
horſes were taken any money, as a compenſatien 
or otherwiſe for taking their horſes from them? 

A. I don't know that he did. 


Croſs-examined by Priſoner 

Q Did I replace two horſes? ' | 

A. I heard you ſay that you did, and you point- 

ed to me the two horſes you ſaid you had given in 
exchange. | 

Q Quarter-maſter Payne, you are allowed to be 
an excellent judge of horſes, do you on your oath 
think I did Government any injury by the ex- 
change? 

A. By no means, 

Which horſes confidering make, age, and all 
other circumſtances, ſhould you prefer at Newcaſtle 
fatr, thoſe I took from the Regiment, or thoſe I 
gave in lieu of them? 

A. I ſhould have the two ſent in lieu of them, 


| becauſe they are younger, better, and fitter for ſer- 
VICE, N 


| Examined by Court. 
How long was it after, thoſe horſes were ſent 
- from the Regiment that you knew they were re- 


placed ? 
| A. I don't 
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A. I don't know when they were replaced, but the 
firſt time I ſaw them was about three months ago, 
they might have been there betore. 

Were the horſes taken from the Regiment 
completely broken to the ranks, and was the Regi- 
ment that time complete to the eſtabliſhment ? 

A. They were completely broken for the ranks 
bur can't ſay that the Regiment was complete to the 
eſtabliſhment. | 


T, homas Ealy, private, Sworn. 


27 Examined by Proſecutor, 

Did you receive any money from Colonel 
Burgoyne for your troop horſe being taken from 
you at Ayre camp? 4 PETE | 

A. Idid, one guinea. 


Croſs-examined by Priſoner. | 
Q. DidI not give you a guinea as a recompence 
or taking your horſe, becauſe it is a rule never to 
take a man's horſe, as long as he behaves well? 
A. Yes, you ſaid ſo on giving me the guinea. 


Jon Edey Sworn. 


Examined by Proſecutor. 

Did you receive any money from Colonel 
Burgoyne for your troop horſe being taken from 
you at Ayre camp? 

A. I did, one guinea. 


Croſs- examined by Priſoner. 

Q. Did J not give you a guinea as a recompence 
for taking your horſe, beeauſe it is a rule never to 
take a man's horſe, as - long as he behaves well? 

A. Yes 
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A. Yes. 1 
It being 3 O'Clock, the Court adjourned till 
to-morrow at 10. 


Thurſday the 17th October the Court met pur- 
ſuant to adjournment. 
Captain Webſter was called. 
;, 1 , Examined by Proſecutor. 13 
& Do you know of Colonel Burgoyne's taking 
two horſes from the Regt. from Ayre camp? x 
A. Yes, they were ſent from thence by order of 
the Colonel in June 1798. 
Q. Was the Regiment then complete in men 
and horſes ? 
A. There were fix men wanting to complete, no 
horſes wanting, aud nine horſes returned. 
Q, How long after thoſe horſes were taken, were 
they replaced by the Col.? | | 
A. The two horſes that replaced them joined the 
Regiment on the 3d June laſt. 
Was the feeding of the two horſes taken 
away by Colonel Burgoyne's orders charged 10 Go- 
vernment from the time he took them till he re- 
placed them? 
A. I can't ſay. | | 
Did the Regiment come over to Ireland ſhort 
of horſes? | 
A. Yes, ee Line ; 
Q, State to the Court the return of the 1ſt Sep- 
tember 1798, as to men and horſes? | 
A. Nineteen ſerjeants, five trumpeters, five men 
on command, fourteen recruitiug, one on furlough, 
230 men total—ſeven ſick, and 203 preſent fit for 
| duty; 
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duty; wanting to complete ſeventy men; horſes 
preſent fit for duty 208, fick 6, on command 18, 
total 229, wanting ta complete 71. 
. How many orderly attending the ſick men? 
A. 1 Serjeant always, and 1 private daily. 
What was your diſmounted eſtabliſhment the 
Iſt Sept. 1798? 
A. Thirty. 
| . Do you, know from your monthly returns or 
_ otherwiſe -whether the two horſes were kept on the 
ſtrength of the Regiment as troop” horſes after they 
were taken away by the Colonel, and until they 
were replaced? | | 
A. They were kept effective by me on the re- 
turns, till the 3d day of laſt June as troop horſes. 
Q. Can you ſay from your returns or otherwiſe 
how many men were diſmounted on the 1ſt Septem- 
ber 1798, for want of horſes, who ought to have 
been mounted ? | x | | 
A. Twenty-three were diſmounted for want of 
horſes. | | 
.Was Col. Burgoyne returned abſent on leave 
or ou the recruiting ſervice in the monthly returns, 
from the time thoſe two horſes were taken from the 
Regiment at Ayre in June 1798, until his joining 
the Regiment at Newry iu September 179898. 
A. The Col. was 3 abſent on leave the 
21ſt June 1798, the- ſame on the iſt July 1798; 
on the fl Auguſt the ſame; on the iſt September 
the ſame, and never returned on the recruiting 
ſervice in that interval. 


Croſs-examined by Priſoner. 
. Did I not give orders to have the two horſes 
, replaced immediately. after my taking them? | 
A. Ican't charge my memory. 
Q, Is this your letter? 
A. Ri. FN. 


Read 


Dear Cor. 


'State of the 
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-Q, Read it to the Court? 


(COPY.) 


Ayre Camp, 24th July, 1798. 


< The ſtatement on the other fide is as we muſ- 
tered this day,—you ordered three of the fix horſes 
received at Carliſle to replace Saunders's, Eades's 
and Ealy's—has given us ſome trouble to regulate 
_ equally again which is now done as per ſtatement.” 
Ayre, July 24th 1798. | 
Colonel Burgoyne, Markhall, 
Harlow, Effex. 


Ayre, 24th July, 1798. 


horſes of the Eſſex Light Dragoons, 


V 

8 12 6 

F | « v 

SES: 

93 3 8338 

Lv - * © & 3| 
roops, a |1&| 4116 Total. 
Colonel's - 36 21 1 10 50 
Lt. Colonel's| 34 4 2 | o | 10 | 50 
Major's $6134 x3. & L204 58 
Bund's 1329] o|1{|o[|1io| 50 
Graham's 35 3 | 1110 50 
Andre's 35 4] 1] 10 50 
Total 215 16 7 | 2 | 60 | 300 


. Has the Regiment ever been diſtreſſed for 
want of horſes? 
A. I think not. | 
N Did not the men going to recruit in Eſſex, ride 
the two horſes which I-ſeat from Ayre camp? 


A. Ves. 
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A. Yes. | 

. Do you think that the Regiment has heen in- 
jured by the exchange I made of thoſe two horſes ? 

A. No. 

Ml afk: you, if you were commiſſioned to buy 
troop horles for the Regiment, to which horſes 
would you give the preference, io thoſe I took, or 
to thoſe I gave in the place of them, taking into 
conſideration their age, make, aud all circumſtances? 

A. I would take the two that are at preſent with 
the Regiment. : 

Q. Do you know that theſe horſes were replaced 
in December laſt, though they did not join till laſt 

une? ä 
a A. I underſtood the Pay-maſter made them effec- 
tive horſes in the recruiting account in December. 
laſt, though by my letter to you, as produced to 
the Court, I thought they had been replaced at the 
time I wrote. . | | 

Q, If I had orders from his Royal Highneſs the 
Commander in Chief to ſtay in Effex to recruit, 
how many horſes! had I right to return as Colonel, 
and how many did I return ? | 

A. As Colonel I think you had a right to four 
while recruiting, but I can't ſay how many you re- 
turned. | . | 

Do you recolle& having ever ſeen an original 
letter of which this now ſhewn you is a copy? | 

A. I don't recollect to have ſeen the original, but 
I think you wrote to me to ſay you had leave to re- 
main in England to compleat the augmentation. 


Examined by the Court. 

When the horſes from Carliſle mentioned in 
your letter to Colonel Burgoyne were put on the 
ftrength of the Regiment to replace thoſe taken 
away, were thoſe taken away at Ayre, returned as 
caſt, or did the whole continue on the ſtrength of 
the regiment ? e 
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A. There were none returned caſt, but ſeven re- 
turned on the ſtrength of the Regiment. 

G Under what head were the horſes taken by 
Colonel Burgoyne returned, whether was it on com- 
mand, recruiting, or preſent ? 

A. On command. Which the Evidence obſerves 
in the returns, is included with recruiting. 

If thoſe horſes were returned on command,. 
how could they be replaced ? 

A. They were not replaced at the time they were 
conſidered as effective horſes. . 

Q. Are the two horſes now here which you de- 
ſcribe as preferable to thoſe taken away, part of the. 
lot mentioned in your letter ? 

A. They are not. 

& Do you know if thoſe horſes did any duty on 
the recruiting ſervice ? | | 

A. I don't know. 

Has it been a practice in the regiment to al- 
low the Officers to take chargers or other horſes. 
from theranks, and replace them with others ? 

A. When I firſt joined the regiment, Colgnel 
Burgoyne allowed me one, but I can't ſay it was a 
common practice. 

. Did Government allow Officers to draw forage, 
for horſes uſed as carriage ones? | 

A. They were allowed to draw for the number of 
their effective horſes of any kind. 7% 

. You ſay the Regiment never was diſtreſſed 
for horſes, do you mean to ſay that at all times, if 
the Regiment was ordered to be mounted, there 
were horſes ſufficient to mount every man that 
ought to be mounted? 

A. I don't mean ſo, for there were not ſufficient. 

& You have ſaid the men going recruiting rode 
the two horſes taken by Colonel Burgoyne, did you 
conſider therefore thele two horſes on duty, or do. 
you think their riding them was a convenience to 
the Colonel as to the men ? Sg 
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"A. I eonſider them on command,—and it was an 
equal convenience to the Colonel and the men. 

Were thoſe horſes ordered on command by 
the Officer commanding the Regiment? ? 

A. Yes,—by Colonel Burgoyne. SE #1] 
On your return for 21ſt June to the 1ſt Sept. 
you have returned the Colonel abſent by leave, and 
the two horſes taken by him you have returned re- 

cruiting, how do you reconcile this ſtatement ? 

A. The Colonel was returned abſent by leave and 
the horſes being effective were returned recruiting. | 
M Did you underſtand they were taken from the 
ranks to be made curricle horles of by the Colonel ? 

A. I knew it was Colonel Burgoyne's intention 
to try them in harneſs. | 

Do you know that they were uſed by Colonel 

Burgoyne as curricle horſes, at the time they were 
returned on command ? | | 

A. I don't know of myſelf, but I believe they 
were. | 


- Examined by Priſoner through Court. 

G When did the horſes which you wrote Col, 
Burgoyne word had replaced thoſe the Colonel toak 
join the Regiment? | 

A. On the 2d July 1798. 


Cornet Greg ſon was. called 


Examined by Proſecutor. 

Q. Do you know of two troop horſes been taken 
from the Regiment at Ayre, by Colonel Burgoyne, 
and ſent into Eſſex, and do you know how thoſe 
two horſes were employed in Eſſex? 

A. 1 ſaw thoſe two horſes in Eſſex, and knew 
they came from the Regiment, but can't ſay how 
thek were employed; but I never ſaw them on the 
recruiting ſervice in Eſſex. 

1 Q, Were 
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Q. Were thoſe Why 6: returned among the num- + 


her of troop horſes in your requiſitions for forage: 
in Eſſex ? 


A. No, they were not. 


Croſs-examined by Priſoner. 
When did you arrive in Eſſex? 
A. 15th Auguſt 1798. 
Q What is the date of the order I gave you con- 
eerning the feeding of the horſes in Eſſex? 
A. Either the 15th or 16th Auguſt 1798. 


| Examined by Court. 

Did you conſider thoſe horſes as part of the 
ſtrength of your recruiting horſes which were not 
worked ? 

A. I did not confider them on the ſtrength of 
the Regiment, | 


Samuel Saltmarſh, a Private, Sworn. 


Examined by Proſecutor. 
Did you groom two horſes in Eſſex which 
came from Ayre camp, and in what manner were 
they employed, and where kept? 

A. Idid; and they were employed in Colonel 
Burgoyne's coach, and kept at the Colonel's houſe, 
at the Colonel's private ſtable. | 

[It is admitted by the Colonel that the horſes 
went to London.] | | 

Did you ever ſee thoſe horſes employed as 
troop horſes on the recruiting ſervice in Eflex ? 

A. To the beſt of my recolle&ion I never did. 

. Were thoſe two horſes drove in the Colonel's 
carriage from Sept. 1798, to the Dec. following, 
while the Colonel remained with the Regiment in 

Ireland ? | 
A. I am not certain. 
Cornet 
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Cornet Daniel was called. 


Examined by Proſecutor. 

. Do you remember two horſes that went from 
Ayre to Eſſex whilſt you were on the recruiting ſer- 
vice ? 

A. I ſaw two horſes there that came from the 
Regiment. " 

& How were they employed in Effex ? | 

A. Colonel Burgoyne eatployed them in his 
coach, and kept them in his own ſtables. 

3 you Pay- maſter to the recruiting party 
in Eſſex? | 
A. I'was. | 21 

Did you charge forage for them two troop 
horſes? * 

A. Yes; they were included in the recruiting 
account. 

Q. Were thoſe two horſes drove in the Colonel's 
carriage while the ColoneLwas with the Regiment 
in Ireland? | | 

A. I cannot charge my memory as having ſeen 
them as ſuch. 


Croſs-examined by Priſoner. 
What number of horſes had I a right to draw 
forage for, I mean for my own uſe ? 
A. I believe you were entitled to draw for four. 
Q How many were charged in your recruiting 
account for me? 
A. Two. 


| Examined by Court. 

Q, Were thoſe two the Colonel drew for in ad- 
dition to the two you charged in your recruiting 
account ? | 

A. The two were drawn for expreſſing Colonel 
Burgoyne's name, the other two (meaning the two 

in 
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in Colonel Burgoyne's employment) were drawn 
for among the troop horſes. 

Q. Were the two curricle horſes charged to- Go- 
vernment after Colonel Burgoyne went to Ireland? 

A. The Colonel went to Ireland the gth Sept. 
1798, and thoſe horſes were charged up to the 24th 
Nov. following. > 

Q, If Colonel Burgoyne has returned thoſe two 
horſes as part of his, muſt he not have paid a cer- 
tain ſum per day for each horſe's forage, and by 
returning them as troop horſes, did not -Govern- 
ment pay the whole amount of forage ? 

A. Yes, he muſt have paid Sha. a day ſor each 
horſe if he returned them as his own ; but returning 
them as troop horſes, Government paid the whole 
as I underſtand. . 

Q. Had Colonel Burgoyne any horſes with the 
Regiment at the time he returned, but two, for him- 
ſelf in Eſſex? | 

A. I don't know. 

. Did theſe horſes do any military duty from 
gth Sept. to the 24th Nov. 1798 

A. I was not there the whole time; but I can an- 
ſwer from the gth Sept. to about the 20th Oct. to the 
beſt of my knowledge they did not. 


Lieutenant Jarvis was called. 


Examined by Proſecutor. 

M Does it appear from your books whether Go- 
verument was charged with the forage of 2 horſes, 
as troop horſes, which the Colonel took into Eſſex 
trom the Regiment at Ayre. 

A. It does. 

Was there ever an order for caſting the two 
horſes taken from Ayr ? 

A. Not to my knowledge, and if there was ſuch 
an order it would appear on my books. 

Q, You 
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Q You ſay Government -was charged with the 

forage of thoſe two horſes, how long was Govern- 
ment charged with them ? | 


A. From 2oth June 1798, to the 24th Nov. fol- 
lowing. . | 


Croſs- examined by Priſoner. 

Q, How many horſes did I retura for my own 
. uſe, whilſt the recruiting party was at Eſſex? 

A. Two. 

How many had I a right to charge? 

A. I told you formerly you had a right to charge 
four, but I now underſtand that when officers are 
on leave of abſence they are not entitled to any. 

. Is an officer entitled ro forage when recruit- 
ing, and is his allowance the ſame as when with the 
Regiment? | 

A. Yes; with this difference that in England the 
rations are different from what is allowed 1n Ireland. 

Did you not act as Pay-maſter and make out 
the returns in 1795 ? 

A. Yes. | | | s 

& Did I not then charge for four horſes whilſt I 
was recruiting for the firſt augmentation ? 

A. I believe they were charged, but the horſes 
were at your own ſtables, but I cannot ſpecify any 
_ preciſe time of the charge. | 

If I had orders from his Royal Highneſs the 
Commander in Chief to remain in Eſſex on the re- 
cruiting ſervice, do you not imagine that I had a 
right to charge four horſes, as much as a Cornet has 
to charge two? | 

A. Yes. 


Examined by Court. | 
Can you inform the Court when or whefe 
Colonel Burgoyne ſent two troop horſes to the Re- 
giment, for which he did not charge Government 
wirh the price? 
0 A. Tes, 
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A. Yes, there were two horſes recruited for the 
Regiment by Colonel Burgoyne on the 5th Dec. 
1798, without any expence to Government, which - 


Joined on the 3d June laſt, in place of two horſes 
taken by him. 


Examined by Priſoner through Court. - 
Did any recruited horſes arrive at the Regi- 
ment from Efſex, between 5th Dec. 1798, and 3d 


June 1799 ? 
A. No. 


The evidence in port of the 2288 of 
the 3d Charge being here cloſed, the Court pro- 
ceeded to the 4th Charge. 


IV. CHARGE. 
Edward Saltmarſþ, Private, was Sworn. 


Examined by Proſecutor. 
. When and where were you rms, 
A. About two years ago at Hadington in Scotland. 
Q, Did you ever get your bounty? 
A. Yes, I did. | | 
Q, When and where did Colonel Burgoyne pay 
you your bounty, and how much did he give you ? 
A. At Naas, he gave me 6 guineas the 3oth of 
September laſt. | | | 
Was it fince you heard in the Regiment that 
the Colonel was to be brought to a Court Martial ? 
A. Les. | 
Q, Did you ever apply before to Colonel Bur- 
goyne for your bounty, and did you apply to him 
more than once? ö 
A. Yes, I applied to him three times. 
. Do you know what bounty Government al- 


lowed for a recruit when you enliſted ? 3 
„ A. 
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A. I believe 6 guincas. 

Was there any more recruits enliſted, or joĩn- 
ed as recruits about the time you enliſted ? 

A There were ſome joined the Regiment juſt 
after I enliſted. 


Croſs-examined by Priſoner. 

. Who paid you your bounty ? 

A. Cornet Daniel. 

Do you know when I ordered Cornet Daniel 
to give it to you? : | 

A. I don't know. 

Q Did you not always On to have your 
bounty ? 

A. Yes. | 

. Did I not tell you before I went to England 
that I meant to give you a bounty? 

A. Yes. 

Do you not know that this is a new charge 
given in fince I came from England? 

A. I don't know it myſelf, but I have heard ſo. 

Were you not my . | 

A. Yes 

Q Hade I not brought you up from a child? 

1 

. Have I not paid conſiderable ſums for your 
clothes and education ? 

A. Yes. 

Q. Have I not at all times treated you with 
kindneſs? | 

A. Yes. 

Q. Do you not know that your bounty being 
withheld os at the requeſt of your father, and 
that it would be preſerved - for you until you 
ſhould have actual occahion for it? 

A. My friends told me ſo. 

Did Captain Graham ſend for you, and what 

did he ſay to you upon this ſubjea? 2 
5 He 
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A. He did, he aſked me if I had received my 
3 I replied not, he defired me not to aſk 
you for it, as he meant to bring it as a charge 
againſt you. | 

Did you not tell him that I had promiſed 
to pay it to you? 

A. I told him that you ſaid you would ſee about 
it when you came back. 


Examined by Court. 7 

What is your Captain's name, and did you 
ever apply to him for your bounty? 

A. I am in the Colonel's troop, Captain Web- 
ſter is Captain Lieutenant. 

Were you diſſatisfied that you were not paid 
your bounty ? 2 g 

A. I was by no means diſſatisfied as I thought 
I ſhould get it. 


Examined by Proſecutor through Court. 

Q, Did not Captain Graham often aſk you, how 
often you had applied to Colonel Burgoyne for 
your bounty, and did you not reply that you 
aſked often for it, but-never could get it, and it 
was very hard upon you, as you were yery much 
in debt ? | 

A. He aſked me how often I had applied for 
my bounty, and I faid three times, but I don't 
remember ſaying any thing of the latter part. 

Did you not tell Captain Graham that you 
were near 6/. in debt? | 

A. I don't remember it. 


| | Examined by Court. | 

When you enliſted did you expect to receive 
your bounty as ſoon as you were atteſted ? 

A. No, becauſe the Colonel was not with the 
Regiment. | ; 

2245 did the Colonel laſt go to England, 
and how long before he went did he promiſe you 
your bounty ? 

EF 2 A. He 


| ficer of your troop for your bounty ? 
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A. He went to England in Auguſt I believe, 
and he promiſed me the bounty the night before 


he went. 


Examined by priſoner through Court. 


. When Captain Graham ſpoke to you, was 


not Colonel Burgoyne abſent in England, and did 
he ſay that he had made a charge of the buſineſs, 
or that he intended to make one ? q 

A. The Colonel was abſent in England, and 
Captain Graham ſaid he was going to do it. 


It being 3 o'Clock, the Court adjourned till 
to-morrow at 10. 


Friday 18th October, the Court met purſuant to 
Adjournment. 


Saltmarſh was called. 


| Examined by Court. 
Did you ever apply to the Commanding Of- 


A. I applied to nobody but to Colonel Burgoyn 
about 1t. | 


Were you in debt when you received your 


bounty at Naas, and to what amount? 


A. I was between 5 and 61. in debt. | 


Were you put under ſtoppages for that debt, 
how much was that ſtoppage, and by whoſe order 
were you ſo ſtopped? | 


A. I was put under ſtoppages for two weeks, 
but don't know by whoſe order. Fog | 

How long after you enliſted were you in- 
formed that Colonel Burgoyne withheld your boun- 
ty at the deſire of your friends? | 
A. About half a year after I enliſted. 


Examined 
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Examined by Proſecutor through Court. 

Q. Who informed you that Colonel Burgoyne 
withiel your bounty at the deſire of your friends? 

A. Several. | 

Did the Colonel tell you ſo himſelf? 

A. No. 

Q To whom did you owe the 5 or 6/. at Naas? 

A. Io the Quarter-Maſter of the troop. - 

. W hat do you think was Colonel Burgoyne's 
reaſon for not ordering your payment ſooner, was 
it your father's deſire that it ſhould be ſo, and 
did. you not acquieſce in it as being intended for 
your own benefit? Mag. 

A. Yes. | 

Did you never complain to any one about 
our bounty being withheld fince you heard it was 
o, by the Lare of your friends? | 

A. No, without ſomebody aſked me. 


Examined by Priſoner through Court. | 
At what time were you put under any ſtop- 
er? | | 
oy 31 A day or two after the Colonel went to Eng- 
nd. 410, 
Did the Colonel know of your being put 
under any ſtoppages? gs; ; 
A. No, the Colonel ordered I ſhould not be put 
under ſtoppages. 
Did not your friends entruſt you to the Co- 
lonel's care, and did you not look up to him as 
your beſt friend ? f 5 | 
A. Les. vas | 
Have you yourſelf, and have your friends, 
always been ſatisfied with the kindneſs the Colonel 
has ſhewn you? | 
A. Yes. | = 
| — * you have been aſked by any perſon 
whether you had received your bounty, ** _ 
were 


. 
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ſwered you had not, did you anſwer you had not, 
as a complaint, or merely ahſweriug a queſtion ? 
A. Merely as auſwering a queſtion, 


Quarter-Maſter Samuel Hawkins was ſworn. 


Examined by Proſecutor, 

& What troop do you belong to? 

A. I belonged to the Colonels troop till Otober 
laſt, and I am now in Captain Bunds. 

& Do pou: know Edward Saltmarſh, and have 
you ever had any converſation with him as to his 
bounty, and upon what occaſion ? 

A. Yes, in Juue ww Joy 1798, when I ſettled 
with him, he was not ſatisfied chat did not give 
him credit for his bounty. 

Q. How did he expreſs his diſſatisfaction, and 
tell what paſſed between you ? 

A. He at firſt refuſed figuing the book, but 
when I told him I had not his bounty, he then 
ſigned it, and ſaid. he would ſee who had i 33 

. How long had he then been in the Regi- 
meut? 

A. As well as I recolle& leſs than half a year. 

Has he ever fince made ſuch complaint to 
you, and how often, and how. lately? 

8 2 Ves, in Drogheda in the beginning of Auguſt 
a 

. Did he make ſuch complaints of himſelf or 
in conſequence of, your aſking him queſtions on 
. ſubje& ? 

A. It was on my aſking him if he. had got his 

bounty. 
Did he ever tell you upon ſuch occaſions, 
that the Colonel withheld his bounty at the de- 
fire of his friends: 

A, No, 


bs Did 
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Did he in any of his complaints to you, uſe 
violent language upon the ſubje& ? 

A. No more than his being very pert, particu- 
larly in June or July 1798, when he ſettled his 
account with me. 

G When you applied to him in Drogheda re- 
lative to his bounty, was it not by directions of 
Captain Graham, and did not Captain Graham 
tell you he meant to bring a charge againſt Colonel 
Burgopue for withholding recruits' bounty? 

It was. 


Croſs-examined by Priſoner. 

Was he in debt when he complained on ſet- 
tling his accounts? | 

A. I believe he had a'credit of 2 or 3 ſhillings. 

G. Why did you quit my troop ? | 

A. I don't know. | 

Q. Were you not confined by my orders? 

A. I was. ws he 

Was it not about the time you quitted my 
troop ? 
A. It was after. | 

Ho long after? 

A. About ten days after. 

M Was it not becauſe you were accuſed of hav- 
ing ſpent the troop money committed to your care? 

A. Yes, I was accuſed; but I had not an op- 
portunity of clearing myſelf, as I had not my books 
with me at that time. 

Q, Did you not aſk for an opportunity of clear- 
ing yourſelf by demanding a Court Martial ? 

A. I don't remember that I aſked for one. 


| Examined by Court. | 

3 you aſked Saltmarſh at Drogheda, whe- 
ther he had received his bounty, did he anſwer 
in a complaining manner, or merely anſwer the 


queſtion ? 
A. Ig 
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A. In a complaining manner. 

Do you thiuk he would have complained 
on the ſubject, had you not ſpoken to bim? 

A. I don't know. 

Q. Did you in any manner or at ab time, or 
at the deſire of any perſon try to inſtigate him to 
make a complaiut? 


A. I did not. 
Lieutenant Jarvis Was called. 


Examined by Proſecutor. 
In what manner have you charged in your 
books Edward Saltmarſh's bounty ? 
A. Eight guineas to Government. 

G To whoſe credit have you placed thoſe 8 gui- 
neas ? 

A. To Colonel Burgoyne's. | 
. How long has the Colonel had credit in your 
books for the entire bounty of Edward Saltmarſh ? 

A. Since January 1798. 

Were there other recruits enliſted about the 
Ge time as Saltmarſh ? 

A. Yes. 

How do their bounties appear in your ac- 
count? 

A. There are three beſides Saltmarſh charged to 
Government at, 8 guineas each, namely, John Mur- 
dock, Robert Boyle, aud William Pelly. 

How are theſe bounties credited ? 

A. To Colonel Burgoyne. 

Do you mean that their entire bounty is 
credited to the Colonel? 

A. Yes. 

d. Do you know how much of it he gave thoſe 
three recruits? 


A. I have charged Colonel Burgoyne with fix 
guincas each. 
. Was 
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Q, Was the Colonel with the Regiment when 
Edward Saltmarſh and thoſe other three recruits 
were enliſted ? 

A. He was not. | 

By whoſe authority did you credit Colonel 
Burgoyue, with two guineas a recruit in thoſe in- 
ſtances ? 

A. It is the mode that I have always done, as 
Colonel Burgoyue took the recruiting account upon 
himſelf. | 

Do you mean that the Colonel had two gui- 
neas profit upon all recruits, whether recruited by 
himſelf or not? 

A. I think he could not have two guineas pro- 
fit, as there were bringers of recruits to pay. 

Out of the two guineas per man, how much 
profit had the Colonel after the expences of bring- 
ers and other contingencies ? 

A. I can't tell. 

Had he auy? 

A. Ihe ouly iuſtance I know is Edward Salt- 
marſh, the Colonel had eight guineas credit for 
him, aud I had charged fix guineas for the bounty 
to be given him, which as the Colonel would not 
allow, I re:charged myſelf with it. | 

. What did the Colonel ſay to you about al- 
tering the charge as to Saltmarſh's bounty ? 

A. Nothing more than what I have already men- 
tioned, except ſaying that he had already paid him 
more than his bounty. | 

Did he ſay that he kept Saltmarſh's bounty 
by the defire of his friends ? 

A. He did. | | 
: Did the Colonel recruit thoſe four men him- 

elf? 
A. Two of them, namely Boyd and Pelly. 

Q. Is it uſual for officers who have not recruited 


men to receive part of their bounty as a perquiſite? 
| | A.I 
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A. I have already ſaid that Colonel Burgoyne 
has had the full credit for their bounty, and was 
charged with what each recruit got, until an or- 
der of May or june 1798, in which there were 
certain regulations and allowances made to Offi- 
cers recruiting. | | 

Q. If there were any profits on recruits after 
Paying bringers, did thy not go into Colonels 
Burgoyne's pocket, or to his credit? 

A. Les, if there were any. 


Croſs- examined by Priſoner. 

. Was not Edward Saltmarſh enliſted before 
the new regulation for recruiting was ifſued ? 

A. Yes. | 

Did you pay the balance of the bounties to 
me, or was it expended for Regimental purpoſes ? 

A. It was expended for Regimental purpoſes as 
my accounts will explain. 
Do you know any inſtances of my diſcharg- 
ing men that I did not think a credit to the Re- 
giment, and enliſting others in their places, with- 
out expence io Government, but at my own ex- 
pence ? |; | 

A. There were four men diſcharged and others 
recruited in their place without any expence to 
Government. 2 | 

Q. After paying all incidental expences, do you 
imagine I had any profit on all the recruits en- 
liſted fince the Regiment was raiſed ? 

A. Since I have been Pay-maſter I believe you 
have not been a gainer by recruits. : 
Q. Have. not the recruiting orders you alluded 
to, been ſtrictly attended to? 

A. I believe they have. 


| Examined by Court. 

What did you do with the fix guineas you 

charged Colonel Burgoyne for recruits ? + 3 
| - Pak 
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A. Paid to the recruits. | 

Q, Do you ſuppoſe Colonel Burgoyne was at avy 
loſs by recruits deſerting before they were paſſed ? 

A. I can't ſay. 

At what time does your accounts as Pay- 
maſter commence ? 

A. 25th February 1795. 


Examined by Proſecutor through Court. 

Did the men diſcharged by the Colonel pay 
any thing for their diſcharge ? | | 

A. Thole men did not. 

Q It Colonel Burgoyne did expend the profits 
on recruits in Regimental purpoſes, had he not 
other funds to anſwer thoſe purpoſes if he chooſe 
to confine himſelf to the orders of Government ? 

A. The accounts will beſt ſhew if the Court 
chooſe to refer to them. 

Have you not heard the Colonel complain 
that he had often loſt conſiderably by men's de- 
lerting, before they were approved, within the laſt 
two years? | | 

A. I can't ſay within that period, but I have 
heard him ſay ſo, before that period. 

Have you not heard him mention the deſer- 
tion of a man who called himſelf Bacons Brothers, 
a man of the name of Wilſon, and a man who 
deſerted when Cornet Sharpe gave him a furlough ? 

A. I have heard the Colonel ſpeak of Wilſon, 
but don't remember of the other. | 

Examined by Court. | 

Did Colonel Burgoyne ever aſſign to you 
any reaſon for taking credit for the two guineas 
per 5 deducted from the bounty of each re- 
eruit | | 

A. He never aſſigned any reaſon, but he has 
paid recruiting expences as per account. 

From 


60 


. From your tranſactions as Pay-maſter with 
Colonel Burgoyne, is it your opinion that the de- 
duction was made in order to cover incidental 
expences on the recruiting ſervice ? 

A. I believe it was. | 


Examined by Proſecutor through Court. 
G. If a man deſerted when on furlough, before 
approved of, from Cornet Sharpe (who was recruit- 
ing officer) did not the deſertion go out of Cor- 
net Sharpe's pocket ? | 
A. I ſuppoſe it did, I mean fince the recruiting 
order I allude to. | 


Examined by Priſoner through Court. 
Q. Are not ſeveral men returned deſerted in 
Cornet Daniel's, and Cornet Sharpe's account, and 
have you not abſolutely ſettled the ſubſiſtance of 
theſe deſerters with the above mentioned Officers ? 

A I have. | x | 

How then can you ſay that you know of 
no deſertions? | "4 

A. I meant not from the Regiment but from the 
Recruiting Officers. 1 

Q. Do you know of any deſertions in the laſt 
year, by which Colonel Burgoyne has been a loſer ? 
A. I can't fay. 1 

Do you remember Colonel Burgoyne's ſay- 
ing to Cornet Sharpe, that he might have the ſet- 
tling with the recruits or not, as he pleaſed, that 
if it was an advantage it ſhould be his, if it were 
a loſs it ſhould be Colonel Burgoyne's, and that 
Cornet Sharpe defired to have nothing to do with 
the recruits enliſted before his arrival in Eſſex? 

A. I do. . 

Q. If a deſertion had happened before a recruit 
was approved of, and before the order alluded to 

| was 
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was iſſued, would not that deſertion have been 
charged to Cornet Sharpe? 


A. The loſs would be to the Colonel J ſuppoſe. 


The evidence in ſupport of the proſeeution of 
the 4th Charge being here cloſed, the Court pro- 
ceeded to the 5th Charge. 


V. CHARGE. 
Captain n.. was called. 


Examined by Proſecutor. 
Pede your Orderly Book of the 17th and 
18th Dec. 1798. - 
[The Evidence produces the Book required, 


from which the following extracts are taken, and 
read to the Court.] 


Loughlinſtown Camp, 
Regimental Orders. Dec. 17th, 1798. 


The orders marked X muſt be conſidered as 
ſtanding orders of the Regiment, and muſt not be 
altered by any Officer who ſucceeds to the com- 
mand, as long as the Regiment continues at this 

lace, 

: X.. . . A ſadler and boot-maker will be conſtant- 
| employed to repair ;—Cornet Dauiel having un- 
ertaken to manage the buſineſs, Officers command- 
ing troops will always apply to him when repairs 
aud new articles are wanting.— He will keep an 
account of entries and iſſues; Officers will ſign for 
all things given out ; but a new article will never be 
given without the old one being received into ſtores, 


Orders, 18th Dec. 1798. 
Cobb and Gray will act as Lance-Corporals in the 
A troop, and receive Corporals pay from the 24th, 
in 
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in lieu of Weſtrop and Cooke employed in repair- 
ing boots and ſaddles. . 

The regimental taylors muſt work four days in 
the week for the Colonel they muſt work one day 
in the week gratis in meuding for the men. 

Q, Who gave the orders above recited ? 

A. Colonel Burgoyne. 

Q. Were Weſtrop and Cooke, mentioned in thoſe 
orders as working men, full corporals ? 8 
A. They were. | 


Croſs- examined by Priſoner. 

. Would it not have been difficult, if not im- 
poſhble, to get men to come to the camp to work at 
this time? 

A. It would. | 

What price was given to the ſadler who came 
to work from Dublin ? 

A. TI have been informed 6 ſhillings a day. 

Do you not know that great fraud was com- 
mitted in employing the ſadlers and boot-makers of 
this country ? | | 

A. I do not. | 3 
When we were on the Britiſh Eſtabliſhment, 
if frauds were committed on regimental work, on 
whom would the loſs have fallen? 

A. On the public. | 

& Could I at the time we were at Loughlinſtown 
Camp, have been a gainer or a loſer, or had I the 
ſmalleſt intereſt in the precautions I took, except 
wiſhing to do my duty for the Regt. and the public? 

A. No. [1 
: Was I more liberal in providing and repairing 

regimental appointments when I ated for the pub- 
lic, or for myſelf? TILE 

A. There has been a great deal more provided, 
and more money expended ſince you have had the 


off. reckonings to yourſelf. 
Examined 
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a. wh N by Court. ; | 
p en was the R ent put the Iriſh 
Eſtabliſhment ? Du." MY TR MOT 


A. 25th May 1799. 


Examined by Proſecutor through Court. 

Did not thoſe men continue to work in the 
town of Drogheda, when work could have been 
eaſily done by town's-men ? . 

A. They did; and I ſhould imagine workmen 
might have been found in town, but at a great ex- 
pence. | | 

Q. Have not theſe men been continued to work 
ſince the Regiment was put on the Iriſh Eſtabliſh- 
ment? 1% 

A. Yes. 

. How many were there at work, including 
taylors, ſadlers, and coblers, at Loughlinſtowu 
Camp? | 

A. Nine. | 

Q, Was one ſadler ſufficient for the repairing the 
work of the Regiment at Loughliaſtown Camp? 

A. No. | 

Were not ſadlers eaſily found to come to camp 
from Dublin, when Major General Needham gave 
orders for all repairs to be compleated immediately 
on account of the bad ſtate of the accoutrements ? 

A. We had one at ſix ſhillings a day expence. 


Examined by Priſoner through Court. 

. Was the Regiment well or ill appointed when 
the Col. took it upon his own account on the 25th 
May laſt? © | 

A. Very ill appointed. | 

What is the ſtate of the Regiment's appoint- 
ments at preſent ? 

A. In general in very good order. 


Could 


U 
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. Could the Col. have complented the Regmt. 
as well, and as expeditiouſly, by employing the. 
workmen of Drogheda, as by your own people? 

A. I can't ſay, as it never was tried. 

What was the reaſon the Regiment was ill 
appointed in May laſt? — 

A. Our appoiutmeuts went very much to wreck 
by being at Loughlinſtown Camp. | 


Examined by Court. 

Q. Can you by your letter book, or Sa 
ſhew that the Colonel made repreſentatians to Go- 
vernment of the well-appoiutment of his Regmt. 
in May laſt ? 

A. I cannot. 

Were not the appointments of the Regmt. in 
May laſt kept in order by the expence of Great 
Britain, and not by the Colonel. 

A. They were. 


A a Sinduweie was called. "4 


Examined by Proſecutor. | 

Were you with the Regmt. at Loughlinſtown 
Camp the 17th and 18th Deceutber laſt ? | 

A. I was. | 

Do you remember the orders iſſued about 
that time by Col. Burgoyne as to repairs of appoint- 
ments and workmeu ? 

A. Ido. | 

What was the condition of the Regt. at that 
time, as to accoutrements and appointments ? 

A. There were a great many deficiencies, and 
the ſaddles and boots, aud particularly the collars. 
out of repair, and buckets wanting for the augmen- 
tation. 

. To what do you attribute the Regmt. being ill- 
appointed at that time? | 

G. Did 
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A. To ſeveral circumſtances : in the firſt inſtance, 
by buckets not being furniſhed for the augmen- 
tation, and the — repairs not being made. 

Did the command of the Regmt. devolve on 
you ſoon after this order of 17th Dec. laſt ? 

A. It did. | 

Were you obliged to remonſtrate with Major 
General Needham on account of thoſe orders of 
Colonel Burgoyne's ? | 

A. I was.—lI felt myſelf in a diſagreeable predi- 
cament, having the reſponſibility of the Regmt. in 
the poſt of Loughlinſtowa Camp, with ſeveral de- 
tachments on active duty,—that from the ſtate of 
the appointments, I thought the Regmt. incapable 
of doing the whole of the duty that Government 
had a right to expect.— I did not chooſe to reſiſt the 
orders Col. Burgoyne had iſſued, without conſulting / 
the General Officer of the diſtrict. 

A. Did * conceive one ſadler and two ſhoe- 
makers ſufficient to keep the Regmt. in fit repairs 
for that time? | , 

A. I ſhould think not ſufficient to keep it in re- 
pair, and certainly not ſufficient to put it in repair. 

& While the Regmt. was under your command 
at Loughlinſtown, was Capt. Graham's troop fit for 
ſervice, when it received orders to march to Dub- 
lin for the eſcort of the mail-coach duty ? 

A. A part was, not the whole. | 


Croſs-examined by Priſoner. | 
Did you not underſtand that I was diſap- 
pointed by the London tradeſmen, of many ac- 
coutrements that I expected, when the recruits for 
the augmentation arrived at quarters ? yy 
A. I think I have heard you fay ſo,—and after- 
wards ſaw a letter from you, in which you expreſſed 
your ſurpriſe that the chains for the collars had not 


come to the Regmt. 
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At what time did you make a. repreſentation 
to General Needham? 47 
A. Very ſhortly after the command devolved on 
me. | 
Did you inform me by letter of the inconve- 
nience the Regt. ſuffered from the bad. ſtate of its 
appointments before you made this repreſentation ? 
A. Idid not,—nor did I conceive there was a ne- 


ceſſity for it, as you were appriſed of it before you 
left the Regmt. = | 


Did I not write you word in the enſuing 
ſpring, that I had orders from the War-Office, not 
to.ſend the deficient appointments ? | 
A. Tou did. | 


 _- _ Examined by the Court. 
Did you eve?! repreſent to Col. Burgoyne, 
either previous to his abſence from the Regt. or be- 
fore his return, that incouveniencies would accrue 
to the ſervice from orders before recited ? 
A. I wrote to the Col. ſoon after receiving Gene- 
ral Needham's jiuſt ructions. 6 | | 
Did dou think you were ſo confined by the 


| Nanding orders of Col. Burgoyne, after the com- 


mand devolved on you by his abſence, that you 
could not employ fuch people to put your appoint- 
ments in order for ſervice as you thought neceſſary? 
A. I did not think myſelf ſo coafined, but I 
thought it was a reſpect due to the Col. to make ap- 
lication to the Genera! Officer of the diſtri touch- 
ing thoſe orders. | | 
Was there any immediate injury to his Ma- 


jeſty's ſervice. in conſequence of repairing work 


being confined to the men of the Regt. by Colonel 
Burgoyne's orders as before ſtated? 


A. There was no immediate circumſtance that 
called out the whole Regmt., but had they been cal- 
led out, the whole could not have gone equipt. 


How 
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. How many men would it have been neceſſary 
to have been left behind for want of appointments ? - 
A. If the Regmt. had been ordered to take the 
field, one half of them could not be made faſt to 
the picket with the collars we then had. The ſtate 
of the Regt. with reſpect to thoſe particulars would 
be better aſcertained by referring to the returns 
whilſt I had the command. 
lf the whole Regmt. had been called out, 
2 not thoſe men employed at work have joined 
them? : 
A. They certainly would. 
Did you ever ſee an order of Col. Burgoyne's, 
directing that the repairing work of the Regiment 
ſhould be executed by certain non- commiſſioned of- 
ficers and privates, and no other perſons ? 
A. Ithink that is the purport of the order. 


It being 3 o'Clock, the Court adjourned till 
- to-morrow at 10. 


Saturday the 19th October the Court met pur- 
FTIR ſuant to adjournment. | 


Lieutenant Colonel Scudamore was again called. 


Examined by Priſoner through Court. 
What is the order that you think conveyed 
that meaning ? 
A. I think the order of the 17th and 18th Dec. 


laſt (which are before the Court) conveyed that 


meaning. 
What did General Needham do in conſe- 
quence of your repreſentation ? 
A. He told me that employing 2 non-commiſhon- - 
ed officers for that purpoſe, could not be admitted, 
| F 3 NP as 
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reducing non- commiſſioned officers, and is it uſual 
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as it was a breach of the ſtanding orders of the 
kingdom, and deſired that they might be immedi- 
ately directed to do their duty. 

G. Did you communicate General Needham's 
ſentiments to Col. Burgoyne? 5 

A. Idid immediately, and to the beſt of my re- 
collection nearly in the words J have ſtated. 

. Did Col. Burgoyne make theſe corporals work 
after receiving ſuch communication from you? 

A. Col. Burgoyne never ſent me orders to that 
purpoſe, but ſince the Colonel's rejoining the Regt. 
they have worked, but not as corporals. | 

When Weſtrop and Cooke were repairing ap- 
pointments at Loughlinſtown, were they then con- 
ſidered as non- commiſſioned officers ? 

A. Certainly they were. 

Q. As Lieutenant Col. of the Regmt. it is to be 
preſumed you know in ſome degree the Colonels in- 
tentions in iſſuing the orders of the 17th and 18th 
December laſt, will you therefore, to the beſt of 
your knowledge or opinion, explain whether the 
good of the ſervice dictated ſuch orders, or do you 
ſuppoſe they were given to ſave money to the Col. 
If for the latter purpoſe, do you think the ſervice 
was injured by fach economy of Col. Burgoyne's ? 

A. As the Regmt. was at that time on the Britiſh 
Eſtabliſkmevt, the ſavings could not be for the be- 


nefit of the Col. our's being a Fencible Regmt. 


Examined by Court, 

Q. What do you underſtand by the order of the 
18th Dec. relative to the appointment of Cobb and 
Grey in lieu of Weſtrop and Cooke? | 

A. My conſtruction of it is, that Weſtrop and 
Cooke were to remain the aQual corporals, and the 
others to do the duty, and receive the difference be- 
tween corporals and private's pay. 


Q. Has not the Col. of the Regmt. the power of 


for 


for a lance-corporal to receive full pay as corpo- 
ral ? | 

A. He has a right to reduce non-commiſſioned 
officers, but it is not uſual for lance to receive 
pay as corporals. 

If the Colonel had applied to have the Re- 
giment put on the Iriſh Eſtabliſhment, and that his 
application was complied with, would not the ſav- 
ings then go into his pocket? 

A. Of courſe they would. 


Examined by Priſoner through Court. 

G, wp not Cooke and Weſtrop well pleaſed 
and ſatisfied to give up their pay as corporals and 
to be paid for their work ? | 

A. I dare ſay they were. | 
. At what time did you communicate to Col. 
Burgoyne the General's ſentiments ? 

A. I don't recollect. 

Did you inform Colonel Burgoyne that the 
General's orders were obeyed, was there any ne- 
ceſſity of the Colonel's giving any further orders, 
when he was in England ? 

A. I did, and there was no neceſſity that I know 
of. | 
. Do you think from the order of the 18th De- 
cember that Weſtrop and Cooke were ſuſpended 


from their functions as non-commiſhoned officers > 


A. They were not ſuſpended from their func- 
tions as corporals, but they were not employed in 
their functions had the Regiment been called out, 
they were actual corporals, aud would have been 
employed as ſuch. 5 , 

-Q, As the Officer on whom the command of the 
Regiment was to devolve, did you repreſent to the 
Colouel before his departure for England, and after 
the orders of the 19th and 18th December 1798, 

that 
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that inconvenience or injury to the ſervice might 
ariſe from the orders? 2 
A. I don't recolle& that I did. 
It having been ſtated in general to this Court 


that the ſavings on various articles of forage &c. 


went to Colonel Burgoyne's credit, do you ſuppoſe - 
that to have been the caſe, or were thoſe ſavings ere- 
dited to the regimental account ? 

A. I am certain that no ſavings were ever credited 
any regimental account, nor do I know of any. 


Samuel Cook, Efſex Fencibles, Sworn. 


| Examined by Proſecutor. 
What rank do you now hold in the Eſſex 


Fencibles ? | 


A. I have been private theſe laſt two months. 
Were you corporal when the Regiment lay 


at Loughlinſtown camp, in December 1798? 


A. Yes. 
Did you do any work there, and of what na- 
ture? | | | 
A. Yes, at the Sadlery buſineſs for the Regi- 
ment. k . Sith 
Q Who did your corporal's duty at that time? 
A. William Cobb. | 
Did you receive corporal's pay at that time? 
A. No. | Ei: 
Who received your corporal's pay? 
A. William Cobb, that is to ſay, the difference 
between corporal's and private's pay. 
Why did he receive that difference? 
A. During the time that I was at work and he 
doing my duty. | OMe 
Q, Did you receive private's pay at that time? 


A. Yes. | | 
| . Have 
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Q. Have you been muſtered as a corporal finec 
you left the camp at Loughlinſtown until within 
theſe laſt two months? 

A. Yes, once at Drogheda. 


Croſs-examined by Priſoner. 
. Did I not promiſe that you ſhould not Pp a 
loſer_by being employed as a Sadler? | 
A. Yes. 

Did I not tell you that in caſe of your not 
being employed as a Sadler, you ſhould be reſtored 
to the rank and pay as corporal, * you be- 
haved properly ? | 
A. Tes. 

Q. Were you perfectly well ſatisfied with my be- 
haviour towards you ? | 
A. Yes. 


\ Examined by Court. | 
A. When did your pay ceaſe as corporal at 
Loughlinſtown camp? 
A. On the 28th November 1798, and the Colo- 
nel then allowed me ſeven ſhillings a week. 
What is the full pay of a corporal ? 
A. Eighteen-pence a day. 
Q. On the 28th November, when your pay ceaſ- 
ed as corporal, did you do any duty as ſuch, be- 
tween that period, and the 24th December follow- 
ing? ä 
A. No. 
When your pay ceaſed as corporal, and the 
duties of a corporal not performed by you, did you 
conſider yourlelf ſuſpended from that ſtation: dur- 
ing Colonel Burgoyne's pleaſure ? 
A. I did not, 
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Foſeph Weſtrop, Eſſex Fencibles, Sworn. 


Examined by Proſecutor. 

. Were you a corporal when the Regiment 
was at Loughlinſtown camp? 

A. I was. | | 

Q. What work did you do there ? 

A. Repairing boots for the Regiment. 

Q Did you then receive your pay as corporal ? 

A. At the time I worked, I did not. 

. Who received it, and why did he receive it? 
A. James Grey, who did my duty as corporal. 

Q. Have you 33 left Loughlinſtown camp, 
and while at Drogheda, worked at boots, and was 
it before you were reduced from a corporal? 


A. I did, and it was before I was reduced. 


Croſs- examined by Priſoner. 
How long at Drogheda did you work at 

mending boots, whilſt you were a corporal ? 

A. About three days as well as J recollect. 

Have I not promiſed you, that you ſhould 
be no loſer by being employed in mending boots, 
and that if you ſhould be taken from your work, 
you ſhould be reſtored to your rank and pay as 
corporal? 25 | . 

A. Yes. | | 

. How long did Cooke work before he was re- 
duced? r 

A. About the ſame time. 175 
8. Are you perſectly ſatisfied with my behaviour 
towards you? | 

A. I am. 


Examined by Court. 
& Did you ever make any agreement with Grey 
for doing your duty as corporal ? 
A. I did not. 


Examined 
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-Examined by Judge Advocate. 


Q. What did you receive a week while you were 
doing regimental work ? | 

A. Seven ſhillings beſides my private pay, and 
Cooke had the ſame. | 


Examined by Court. 
At what period did your pay ceaſe as corpo- 


ral? 

A. I can't recollect the time. 

By the order of the 18th December 1798, did 
you conhder yourſelf ſuſpended from the ſtation 
of a corporal, during Col. Burgoyne's pleaſure ? 

A. I did. | 

Q, Were you always muſtered as corporal at 
Loughlinſtown camp, and had you not a right to 
your pay as corporal when you ceaſed to work ? 
A. Yes, and I had it. 

Was the difference between corporal's and 
private's pay ſtopped from you, with your own 
conſent ? | _ 

A. It was. 

Q, Was it ever mentioned to you that Grey or 
any other ſoldier who might do your duty as corpo- 
ral would receive the deduction made from your 
Pay, as a recompence for doing that duty? 

A. It was by Colonel Burgoyne. 


Examined by Priſoner through Court. 


Q. Is it Colonel Burgoyne's cuſtom to call the 
workmen from work, when the duty falls hard up- 
on the Regiment? | 

A. Yes. 


The 
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The following Orders were produced and admitted 
| by Colonel Burgoyne : 


Regimental Orders, 17th May 1799. 


A Taylor per troop will immediately mend the 
blue jackets. —Weſtrop, Freeman and Sewell will 
immediately mend the boots. 


R. O. Drogheda, May 26th 1799. 


The following promotions and transfer will take 
place from the 25th inſtant, corporals Weſtrop 
and Cooke being employed in repairs of ſadling 
and boots, are by their own conſent reduced ; 
William Cobb, and Moſes Davy, are appointed 
corporals in their place, and will be obeyed as ſuch. 


John Armit, Eq; Army Agent Sworn. 


Examined by Proſecutor. 
Are you agent to the. Eſſex Fencible Regi- 
ment of Dragoons? 
A. Ves. 37 £6 | 
Did you ever inform Lieutenant Colonel Scud- 
amore, that Col. Burgoyne had written to requeſt 
you would uſe your exertions to get the Regiment 
put on the Iriſh Eſtabliſhment an!zdated to the day 


of its landing in Ireland? 


A. I do not recollect whether I did or not, 
but I always underſtood it was Colonel Burgoyne's 
wiſh to have the Regiment placed on the Iriſh Eſ- 
tabliſhment, and to be antidated, and I might 
have told Lieutenant Colonel Scudamore the impro- 
priety and difficulty of obtaining ſuch a requeſt, 

Did Colonel Burgoyne ever inform you that 


he | 
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he wrote to England, applying to have the Regi- 
ment placed on the Iriſh Eſtabliſhment from its 
landing ? 

A. I can't recollect. 

Did the Colonel ever apply to you to aſſiſt 
bim iv accompliſhing that object? | 

A. Very likely he did, and it was certainly my 
intereſt as well as inclination to get it done. 


Croſs-cxamined by Priſoner. 

Q@ Did I ever expreſs a wiſh that the men 
would be obliged to refund any pay they had re- 
ceived ? | 

A. No. - | 

Q, Have I not done juſt the contrary by giving 
the men 300 guineas to induce them to accept Iriſh 
Pay, and to remain in Ireland as long as required ? 

A. Irecollect your drawing on our houſe for that 
ſum, and you told me it was for the purpoſe of re- 
conclling the men to the Iriſh Eſtabliſhment. 

Could I charge that money to Government, 
or was It entirely at my own expence ? 

A. As Government would not allow that charge 
it muſt conſequently fall on you. 

Lou ſaid it was my wiſh to be put on the 
Iriſh Eſtabliſhnent, did you underſtand it was 
likewiſe the wiſh of the Lieutenant Colonel, Major, 
and Captains that the Regiment ſhould be ſo placed ? 

A. I never beard thoſe Officers expreſs ſuch a 
wiſh to me. ; 

. Did any of thoſe Officers complain to you of 
an attempt to place the Regiment on this Eſtabliſh- 
ment? 

A. I don't recollect. 

Have you not underſtood they were very 
averſe to it ? 

A. I can't ſay. 

Examined 
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Examined by Court. 

Lou faid it was always the wiſh of Colonel 
Burgoyne to have the Regiment placed on the Iriſh 
Eſtabliſhment ; can you explain his motives ? 

A. I can only give my opinion, becauſe it was his 
intereſt, as the Colonels of Fencible Cavalry has 
not the ſame advantage as this eftabliſhment,. not 
being allowed the advantages of off-reckonings. 

& Do you not know that every other Officer 
and man in the Regiment loſt by being put on the 
Iriſh Eſtabliſhment ? 

A. They loſt the difference of currency. 

M Was it not then Colonel Burgoyne's intereſt 

to put the appointments in perfect repair whilſt it 
remained on the Britiſh Eſtabliſhment ? 

A. It certainly was. | | 

G Was it poſſible for Colonel Burgoyne to gain 
any thing, when he gave the Regiment 300 guineas, 
and pledged himfelf not to be benefited by the 
change, but to give his gains to the Regiment ? 
A. He certainly could not—the 300 guineas 
would cut deep in any advantages. | 

lf the Regiment being put on the Iriſh Eſta- 
bliſhment, had been antidated from the time of 
landing, would it have been Colonel Burgoyne's 
intereſt to keep the Regiment in perfect repair while 
in Ireland ? 15 

A. I don't think it would be his zntereft. 


Examined by Court. 
.Was it not in the month of May laſt, that 
Colonel Burgoyne drew on you for thoſe 300 gut- 
neas. | 


This admitted by Colonel Burgoyne. 
The Proſecution of the 5th 2 being here 
th 


cloſed, the Court proceeded to the 6th charge. = 


77 
VI. CHARGE. 
Major Craſſe was Sworn. 


Examined by Proſecutor. | 

Did you command the Regiment at Hadding- 
ton in January 1998 ? 

A. I did, 

Q, Did you at that time appoint a court of en- 
quiry upon regimental claims ? 

A. Yes. ba 

At whoſe defire did you appoint it, and un- 
der what circumſtances ? | HE 

A. By Col. Burgoyne's, relative to various arti- 
cles he ordered the Officers to pay for, which they 
thought they had no right to, and Colonel Bur- 
goyne requeſted me to order the court of enquiry 
to inveſtigate the matter, as he was then going 10 
Edinburgh for his own Court Martial, and conſe- 
— could not give the order himſelf; I ordered 
the court of enquiry which ſat, aud I ordered the 
Adjutant to ſend the proceedings to the Colonel, 
aſter my having approved of them. Mort” 


| \[Major Croſſe here produces the proceedings of 
the court of enquiry alluded to, which was read in 
Court, and admitted by Col. Burgoyne.] 


Did the Col. comply with the opinion of this 
court of enquiry, and enforce the fame? 

A, Not to my knowledge. | | 

Did he treat the proceedings of that court of 
enquiry with contempt, and if ſo, in what manner? 
A. I conceive be did, by ſending me a meſſage 
in a letter to Lieutenant Jarvis, by which I thought 
he ridiculed the proceedings of the court of enquiry, 


and defiring him to tell me to build barracks at 
Dunbar 
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Dunbar and Haddington, that he the Colonel 
would pay for them at the time he paid for the poſt 
and rails at Lincoln. 

Are theſe poſts and rails tioned | in the 
proceedings in the court of enquiry allowed as a 
com againſt the Col. ? 

A. Yes. 

& Has the Col. paid the reſt of the claims which 
that court of enquiry adjudged againſt him? | 

A. Not to my knowledge. 

Did the Col. ſay in his letter to Lienterant 
Jarvis, that he laughed heartily at the court of en- 
quiry ? 

A. He did. 


| pte ante e by Priſoner, 
a Who ordered thoſe poſts and rings at Lincoln? 
A. I did, when you left the Regiment, you ex- 
preſſed a wiſh, that the Regiment ſhould be brought 
on as much as poſſible in the ſword exerciſe. It 
was reported to me (by Mr. Browue who attended 


to teach the men the ſword exerciſe) that it was ne- 


ceſſary to have poſts and rings ; I then ordered the 
Adjutant to provide them. | 

& Do you not think that ſomething fit for the 
purpoſe, might have been provided tor leſs than 


71. 28. 6d.? 


A. It might have been ſo, I ordered the Adju- 
tant to provide them, who certainly had no intereſt 
in It. \ 

& Though you ſay that I deſired you to \ appoint 


a court of enquiry to. inveſtigate certain claims of 


the men, did I give you authority to approve of a 


claim made againſt me for a ſum incurred by your 
orders without my knowledge or n and in 
my abſence ? 
A. No. 
* you commanded the Reyiment at Had- 
dington, 


— 
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dington, had not you as much authority to order 
the claims to be ſatisfied, as I had when I returned 
to the Regiment many months afterwards ? 

A. Yes. 


Examined by Court. 

Q. Did you ever apply to Col. Burgoyne for the 
expence of poſts and rings provided in Lincoln? 

A. I-never did, it was not my buſineſs. 

N they paid for and by whom? 

I don't know. 

A ac what period was Col. Burgoyne releaſed 
from his arreſt? 

A. About a month after. 

When Col. Burgoyne „ you to call a 
court of enquiry, did he expreſs a deſire that an 
opinion ſhould be given, and did he ſignify that he 
would abide by the deciſion, and did he know of 
the claims againſt him that appeared on the face of 
the court of enquiry ? 

A. I ſhould think he did, for this reaſon, as he 
{aid there were ſeveral claims unſettled, which a 
court of enquiry would decide, but I can't ſay 
as to the particular claims againſt the Colonel. 

Were thoſe poſts and rings made according 
to the printed inſtructions of Major Le Marchant 
to Cavalry Regiments, and which were made circu- 
lar orders, by his n Highneſs the Duke of 
York ? | 

A. Yes: 

A. Your Colonel being waday arreſt,, and the 
court of enquiry having been held by your order, 
and approved by you, in whom was inveſted the 
power of carrying into effect, the deciſion of the 
ſaid court? 

A. On myſelf; but in this particular inſtance, as 
the Colonel was ſo much concerned, and having 
reported the proceedings to him, I thought as the 

| court 
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court was inſtituted by his direQions; 1 ſhould 
leave the accompliſhment of its decifion to him- 
ſelf, and having done ſo, conſidered I had nothing 
further to do with it. 

Did you ever repreſent to Col. Burgoyne 
that you felt yourſelf agrieved by the deciſion of 
the court having been laid aſide. 

A. No. 

. Did you ever remonſlrate to the Sede 
in Chief, or General commanding the encamp- 
ment or diſtrict, againſt Colonel Burgoyne's con- 
duct in this inſtance? 

A. No. 

& You have ſaid Colonel Burgoyne requeſted 
you to appoint a court of enquiry upon the claims 
of the men, do you mean that this was confined to 
claims of men, or that it extended to Officers 
and Non-commiſſioned Officers? | 

A. I conſidered al claims. 


Kzatuioed by Court. 

d. Did you apply to the War: office, according 
to the orders given to commanding officers for the 
allowance of this contingent expence ? 

A. No. 

. Did you ever propoſe to Col. 3 * 
the expence of the poſts and rings ſhould be ſub- 
mitted to the court of enquiry ? 72) 

A. I don't recollect I ever did. 


It being 3 o'Clock, the Court adjourned till 
Monday at 10. 


« U 
— REI 


Monday 21ſt October the Court met purſuant to 


adjournment, but in e of a note ſent 


from 
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from Col. aa to PP Court, ** that he 
was indiſpoſed, and not able to attend, the Court 
adjourned to Wedneſday 23d October, at 10 
o' Clock. 


2 — 


5 23d October, the Court met b to 
Adjournment“. 


\ 


Major Croſſe was called. 


Examined by Priſoner. | 
Though your delicacy prevented your 8 
ing the execution of thoſe determinations in which 
I was concerned, was it not your duty to enforce 
thoſe-determinations in which I was not concerned? 
A. I thought I had nothing more to do with it 
after [ reported to you. 

. Be ſogood as to ſtate to the Court what arti- 
cles ſhould have been paid by me, if I had not con- 
temptuouſly (as the charge recited), treated the | 
ceedings of the Court of Enquiry? 

A. I mult refer the Court to the Court of Enqui- 


1 5 You will alſo ſtate to the Court what articles 
have been paid by me ? | 

A. I don't know. 

& From what then did you form your. opinion 
of my conduct on this charge? 

A. From your expreſſions in your letter to Lieu- 
tenant Jarvis (as already related to the Court), and 


A paper was referred to the Court, 7e requeſting permiſſion . 
to go back to the fourth charge, together with a letter from the 

Agents in London, refuſing the profecutirs leave to inveſtigate 
the accounts of off-reckonings, which obliged them at that mo- 
ment to drop the enquiry on this ſpecific inſtance. —[ See Appen- 
dix, No. 3. 
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from hearing that the determination of the Court of 
Enquiry had not been enforced. 

Did you think thoſe poſts and rings abſo- 
lutely neceſſary ? 

A. I did, for the practice of the ſword exerciſe. 

Q. When you, had the command at Newcaſtle 
in the month of May, how long, and how often 
were they uſed? 

A. I don't recollect that they were ever uſed at 
Newcaſtle, but they were uſed at Lincoln. 

& Did you approve of that part of the proceed- 
ings of the Court of Enquiry, in which they expreſ- 
fed an opinion, that the Colonel can move a troop 
whenever he pleaſes ? 

A. 1 read the proceedings attentively, and as 


they had ſat three weeks, and had paid great atten- 


tion, I thought they- — my approbation, and 
in conſequence I gave it to all their deciſions. 

Do you not know that a Colonel has no ſuch 
right, and that I ſhould [not have dared to do it 
without the authority of General Grinfield ? 

A. Certainly not without a rante or an order. 

. How did the moving Captain Bund's op 
contribute to my convenience? 

A. It was not for your convenience, but it was 
agreeable to your wiſhes and inconvenience to the 
Captain. 

Q. How then * you approve of che A 
of the court? 

A. I conceived as you ordered it, and that it 
was without a route, that you ſhould pay the ex- 
pence of the movement. 


Examined by Court. 

Gf you were not ſatisfied with Colonel Bur- 
goyne's conduct as to the Court of Enquiry, why 
did you not Comal. a Court Martial ſooner? 

A. After 


* 
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A. After reporting it to him, I thought I had 
nothing more to do with it. 


Don't you call it arbitrary, and un-officer like 
conduct? 


A. Yes. | 
lf an Officer conſiders himſelf treated arbi- 
trary and in an un- officer like manner by his com- 


manding Officer, ought he not immediately to ſeek 
redreſs ? 


A. Yes, I conceive he ſhould. 

. Why did not you do fo ? 

A. Becauſe I was always in expeRation that he 
would ſettle the deciſion of the court of enquiry. 

Did not his letter to Lieutenant Jarvis which 

was ſhewn to you after ſending the proceedings, 
convey his opinion and intentions on it wey: clear- 
ly ? 
8 A. As to the poſts and rings it did, but as he 
had told me before the Court ſat, that he would 
abide by its deciſion, I had reaſon to expect he 
would do ſo. 

Q, Before you made his conduRt as to the. Court 
of Enquiry a part of this Charge, did you aſk him 
what he meant to do on the ſubjeR ? 

A. I did not. 


Lieutenant Jarvis Was called. 88 
| Examined by Proſecutor. 

Q, Were you deſired by 3 e to 
communicate any meſſage to Major Croſſe relative 
to the Court of Enquiry at Haddington, and did 
you? | 

A. Yes, and'it was in thoſe words, from a letter | 
dated 16th February, 1798. 


< I have laughed heartily at the FI" of | 
the court of enquiry—pray give my compliments 
G 2 to 
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to the Major, and tell him that I hope he will order 
barracks to be built at Dunbar and Haddington, to, 
be charged to me, and that I will pay for them, at 
the ſame time that I will pay for the poſts, &c. &c. 
ordered by him.” 


. Have you ever n been paid ſor the rings 
and poſts, and other charges adjudged by the Court 
of Enquiry to be paid by Colonel Burgoyne, and 
have you applied to him for that purpoſe ? 

A. The poſts and rings have been charged to Go- 
vernment, but there is a ſmall bill of about 20 ſhil- 
lings that has not been paid me by the Colonel, 
which I have applied to him for. 

What anſwer did you receive from him, 
when you applied to him ? 

A In December 1797, he ſaid he would not 
pay me, but it muſt be charged to the men, but a 
few days ago he ſaid he would pay me. The evi- 
dence here obſerves that this demand was for hand 
towels. 1 he: 3 PR, 

Did you pay for the rings and poſts to the 
Wh — furniſhed them? | 

A. Yes. | 

Q. Has Government admitted the charge for 
thoſe poſts and rings? 

A. Inever heard they were diſallowed ; had they 
been ſo, I ſhould have heard it. | 

G. How long is it ſince you charged them to 
Government, and by whoſe defire ? 

A. In June 1798, it was my own act to charge 
them, and Lieutenant Colonel Scudamore who then 
commanded figned the account. i 

& Before you did fo, did you apply to Colonel 
Burgoyne for the amount at Newcaſtle or elſe- 
where ? | | | 
A. Yes, at Newcaſtle. 

| & Did 
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Did the Colonel then order you to charge 


them to Government? 

A. He did not. 

., In what manner and under what head did 
you charge in your books the ſums you paid for 
the rings and poſts? 

a on In the contingent account I charged them as 
ach. 

ho one: you enter thoſe ſums in your books as 
bad debts ? 

, A. The ſum for the towels is entered as a bad 
ebt. 

. Did you ever know Colonel Burgoyne to take 
any further notice of the proceedings of the Court 
of Enquiry, than what he wrote in the letter to 
you? | 


A. I believe he did not. 


Croſs- examined by Priſoner. | 

Did you not pay for me 2/. 10s. to Captain 
Bund in June 1798, and for what purpoſe ? 

A. I did, and it is ftated in my book for ſun» 
dries. 

QM Do you not know that I paid Noah two gui- 
neas tor bringing the two bonds which is one of 
the articles mentioned in the Court of Enquiry, 


recommended to me for payment? 
A. I don't recollect. 


{The proſecutors here admit that two guineas 
was paid to Noah, but that it is not part of the 
ſum due Captain Bund by the deciſion of the Court 


of Enquiry.] 

. Have I not alſo paid ſomething to Quarter- 
maſter Hawkius in compliance with the advice of 
the Court of Enquiry, and was you not preſent 
when I paid it? 

A. I 
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A T know of your having paid him that ſum, 
and it is on the face of the Quarter-maſter's ac- 
counts for loſs of ſtores between Feverſham and 
Lincoln. 

Q. After theſe two inſtances how could you ſay, 
that I took no notice of the Court of Enquiry 
after my letter ? | | 

A. Becauſe I did not know that there was men- 
tion made of them in the Court of Enquiry. 


5 Examined by Court. | 

Do you conſider the letter dated 16th Fe- 
bruary 1798, from Colonel Burgoyne to you as a 
public or private letter ? ES 

A. There were ſome orders in it, and therefore 
conſider it a public one. 

When you communicated to Major Croſſe 
the extract from the Colonel's letter, what was the 
Major's reply to you? | | | 

A. I don't recollect w reply he made, but I 
gave him the letter to read. | 

Did Major Croſſe then, or any other time, 
mention to you he was diſſatisfied becauſe Colonel 
Burgoyne had not paid attention to the opinion 
of the Court of Enquiry ? 

A. I don't recollect that he did. 
ls it ſince this Court Martial was in agita- 
tion that the Colonel paid Hawkins at Drogheda? 

A. He was paid the 31ſt July, or the 1ſt Au- 
guſt laſt. 


Examined by Priſoner through Court. 
When the Colonel paid the ſum to Quarter- 
maſter Hawkins, did he know of any charge con- 
cerning the Court of Enquiry to be brought againſt 
him, and is not that a new Charge delivered to 
him on the Iſt inſtant? | Fi 
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A. I did not ſee any of the charges exhibited 
till about a fortnight ago, and I believe Colonel 
Burgoyne did not know that Hawkins's buſineſs 
was to be a charge againſt him, till the time he 
mentioned. : | 

Did I defire you to tell the Major that I 
had laughed heartily at the Court of Enquiry, and 
was not that * addreſſed to you privately, 
as you conceived ? W 

A. Yes, I conceived the whole was to be com- 
municated to the Major, and of courſe I gave him 
the letter to read. | | 


Captain Bund was Sworn. 


Examined by Proſecutor. | 

Q, Have you ever been paid by Colonel Bur- 
goyne, or by his orders, any of the ſums reported 
by the Court of Enquiry to be due to you? 

A. No, 

Did you ever apply to the Colonel or Pay- 
maſter, and what anſwer did you receive? | 

A. I often applied to both, but never to the 
Colonel fince the Court of Enquiry ſat; when I 
applied to the Colonel for the expence of carry- 
ing the troop's baggage on the march from Deal 
to Dover and back again, by his orders, and with- 
out a route, he ſaid he had paid enough out of 
his own pocket, and that I muſt ſtand at the loſs 
of this; I then ſaid as I could not get redreſs 
from my Colonel, I would apply to the General 
of the diſtri, which I accordingly did; General 
Griufield who then commanded, ſaid he did not 
wiſh to interfere with regimental matters, and re- 
commended to the Colonel to refer it to Lieute- 
nant General Sir Charles Grey who commanded 
the whole diſtri ; the Regiment ſome days after 
moved to Nottingham, and the matter dropped — 

* that 
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that time, as I always conceived that Colonel 
Burgoyne would ſatisfy that claim ;—On my appli- 
cation to the Pay-maſter, he always ſaid he had 
nothing to do with it. 

. Were any of thoſe ſums included in the 
21. 10s. which the Pay-maſter has fince paid you 
tor the Colonel? | 

A. No, none of it. 


Croſs-examined by Priſoner. | 
What was the expence of the baggage from 
Deal to Dover and back again for your troop, and 
what does the whole of your demand amount to ? 

A. Two pounds Britiſh. 

. Since you have paid your clerk that money 
in the beginning of January 1798, have you ever 
ſince applied to me for the payment of that ſum ? 

A. Not to you, but I have to the Pay-maſter ; 
and having heard that you took no notice of the 
Court of Enquiry, and wiſhing to live upon good 
terms with you, I did not chooſe to enter into 
any diſpute about ſuch a trifle. 


Examined by Court. 
Q. Could the Pay-maſter have given you credit 
for the expence of defraying your baggage without 
an order from the Colonel? 

A. Since he has been Pay-maſter, he has been 
in the habits of ſettling the Colonel's ſmall accounts 
with the Offcers. . 

Q. Do you ſuppoſe that the Colonel would be 
more offended at a direct than an indirect appli- 
cation? E | 

A. When I- was ſettling other accounts with the 
Pay-maſter, I ſaid to him, Jarvis here is 2/. for 
the carriage of baggage adjudged me by the Court 
of Enquiry, and you may as well ſettle that now.— 
And I don't think he could be offended by an 
application 
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application through Mr. Jarvis, more than to him- 
ſelf. | 
lf as you ſay. you did not apply to Colonel 
Burgoyne for ſo ſmall a ſum as 2/. wiſhing to live 
on good terms with him, and not thinking it 
worth while, why do you now think it a ſubject 
ſerious enough to charge him with, before a Ge- 
neral Court Martial? | 

A. Having uſed my beſt endeavours to live on 
good terms with the Colonel, which I found im- 
poſſible, and at the ſame time having 'diſcovered 
many enormities, as I conceived, I thought it my 
duty as an Officer to exhibit charges againſt the 
Colonel; and finding by the Court of Enquiry 
that ſome private men that made claims, and un- 
derſtanding thoſe claims were never ſatisfied, I 
thought in that inſtance as well as in many others, 
that the public ſervice was injured; I therefore 
wiſhed the whole Court of Enquiry to be inveſti- 
gated, in which my own Charge was included, 
but not for the ſake of my demand. 


Examined by Priſoner through Court. 

What private men do you allude to? 

A. Thomas White of the Lieutenant Colonels 
troop. | N 

Did the Colonel order you under arreſt a 
2 Mort time before you exhibited charges againſt 

im? 

A. Yes. | | 

Did he not offer you a Court Martial? 

A. Yes. But he ſaid, he was not anxious to 
bring me to a Court Martial, though I was anxious 
for it; the matter was however made up through 
the mediation of General Craig. 

Had you any intention of preferring a Charge 
in which you yourſelf. are concerned againſt your 
Colonel before you were put under an nss 4 . 
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A. I had intention of preferring charges before 
that period. 


Cornet Daniel Ellis was Sworn. 


Examined by Proſecutor. 

G. Were you at Hadington when Colonel Bur- 
goync requeſted Major Croſſe to order a Court 
of Enquiry to fit, to examine into divers claims 
of the Regiment? 

„ 

In what manner did the Colonel expreſs him- 
felf on that occaſion ? 

A. As well as I recolle&, he ſaid that he un- 
derſtood there were certain claims that many per- 
ſons in the Regiment had againſt him, and ſeveral 
other interfering claims, which it was his wiſh to 
give every ſatisfaction to, and being in a hurry 
to go to town, that he would requeſt Major Croſſe, 
as the Colonel was then deprived of command, 
(being under arreſt) to order a Court of Enquiry 
to inveſtigate thoſe claims, and he invited all per- 
ſons concerned to bring them forward. 

Did this paſs on parade ? 

A. Yes, in the riding houſe at Hadington. 

Did he ſay that he would abide by the de- 
ciſion of the Court of Enquiry ? 

A. I heard no expreſſions to that effect, nor 
did I conceive the deciſion of a Court of Enquiry 
final and obligatory. 

M Were you a member of that Court? 

A. I was. - 

Q. Do you know if the opinion of that Court, 
as far as the claims might prove true, has been 
carried into effect? 

A. There were ſo many under inveſtigation, I 
have no OT whether any of them, (Ronen 

| ome 
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ſome of them may) have been carried into ef- 
fect. 


Examined by Court. | 
Was it particularly directed that the Court 
of Enquiry, (of which you were a member) ſhould 
give an opinion on the matters laid before them? 
A. I don't know that there was any particular 
inſtruction to that effect, but I conceive the aſſem- 
bling of the Court gave that competency. 


The firſt inſtance on the proſecution of the 
ſixth Charge is here cloſed, referring to his Ma- 
jeſty's opinion on the former General, Court Mar- 


tial held on Colonel Burgoyne, now before the 
Court. | 


2d IN8TANCE of 6th CHARGE. 


Lieutenant Jarvis called 


Examined by Proſecutor. 

Do you know of Colonel Burgoyne's having 
received an official communication from his Royal 
Highneſs the Duke of York, relative to. his put- 
ting the Regiment on the Iriſh Eſtabliſhment, and 
where was it that you knew it? 

A. In December laſt, (I don't recollect the day) 
I brought the Colonel a letter to Kearns's Hotel, 
from Meſſrs. Armit and Borough's Office, I ſaw 
it was a War-Office letter, he opened it, and to 
the beſt of my recollection he read as follows :— 
am directed to inform you that his Royal 
'« Highneſs has been pleaſed to comply with your 


(c requeſt, 
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* requeſt, in placing the Eſſex Light Dragoons on 

« the Iriſh Eſtabliſhment.” 

Q_ Do you know if that official communication 
was tranſmitted to the Regiment by Colonel * 
goyne ? 

A. I believe not, becauſe I muſt have ſeen it as 
Pay-maſter. 

Q. At the time the Colonel received this letter 
and read it, did you make any remark to him 
upon it, and what was his reply? 

A. I recollect ſaying that I thought the Regi- 
ment would not readily accept it, and the Colo- 
nel's anſwering that he could not help that, we 
muſt manage it ourſelves. 

To whom did Colonel Burgoyne then leave 
the command of the Regiment? 

A. To Lieutenant Colonel Scudamore. 

Q Did Colonel Burgoyne join the Regiment 
after receiving that letter from the War- O ce be- 
fore he went to England? 

A. He did not. 

Where was the Regiment then ſtationed ? 

A. At Loughhnſtown Camp. 


| Croſs-examined by Priſoner. 

Was this letter officially directly to Colonel 
Burgoyne or Officer commanding, or to Colonel 
Burgoyne only ? 

A. To the beſt of my recollection it was Colo- 
nel Burgoyne, or Officer commanding. 

Did the letter ſtate that orders were given, 
or that they would be given to put the Regiment 
an the Iriſh Eftabliſhment ? 

A. I don't remember more than what I have 
before ſtated in my evidence. 

Q, Did I not defire you to acquaint the Lieu- 
tenant Colonel with the contents of that letter ? 

| A. Les, 
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A. Yes, and I did, as far as I have ſtated to 
. | 

Did I not receive it juſt before I embarked 
for England, and after being ill at Camp? 

A. Yes. | 

Did I not ſay that the men had been en- 
couraged by ſome of the Officers to refuſe the Iriſh 
pay ? 
A. Not at that time, but I heard you ſay fo 
ſince. | 

Do you think it likely that I ſhould deſign- 


edly have ſuppreſſed an official communication 


from his Royal Highneſs the Duke of York, rela- 
tive to the Regiment being put on the Iriſh Eſta- 
bliſhment ? 

A. No, becauſe it was the only authority the 
Regiment could have to go upon. 

Do you not know that the men have been 
told by ſome of the Officers that there was no 
_ diſgrace in refuſing the Iriſh pay? 

A. I don't know it. | 

Do you not know that memorials have been 
drawn up by the officers for the men, agaiaſt their 
being put on the Iriſh Eſtabliſhment ? 

A. I do not. 

Do you not know that it has been ſaid that 
they ought to be hanged and damned if they ac- 
cepied it? 

A. No. 

Q, Did you not hear the Lieut. Col. acknowledge 
that he had ſaid ſo? | 

A. I never did. | | 

Were you not at a Mrs. Smith's when I called 
a meeting of the Officers concerning a correſpon- 
dence of Lieut. Col. Scudamore ? 

A. Yes. 8 

Q, Have you not heard the Lieut. Col. ſay, _ 

FR 
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if I perſuaded the men to accept the Iriſh pay, that 
he muſt quit the Regmt. ? | | 

A. No. 

Examined by Court. 

. When you ſpoke to Lieut. Col. Scudamore 
concerning the aforeſaid letter, did you communi— 
cate the contents officially from Col. Burgoyne to 
him ? 

A. Yes, ſo far as Col. Burgoyne had read it to 
me; and I at the ſame time told the Lieut. Col. that 
I dare ſay he would get the order by the next poſt 
from the Col. 

_ Examined by Proſecutor through Court. 

. Did you mean to ſay that Col. Burgoyne's 
communication through you to the Lieut Col. was 
official. 

A. That is, as it may be conſidered. 

Q. Do you attribute neglect of duty to Col. Bur- 
goyne in not forwarding the Duke of York's letter 
to the Regmt., or do you imagine that the Col. had 
any ſiniſter motives in ſo doing? | 

A. I think it was an omiſſion, but I don't think 
he intended concealing it, for I have heard Col. 
Burgoyne ſay that he would apply to have the Regi- 
ment placed on the Iriſh Eſtabliſhment. 


It being 3 O'Clock, the Court adjourned till 
to-morrow at 10. | LY 


/ 


* — —_—— 


Thurſday 24th October the Court met purſuant to 


adjournment. 
a Colonel Scudamore was called. 


Examined by Proſecutor. 

Did you receive from Col. Burgoyne, when 
you commanded the Regt., an official communica- 
3 tion 


95 


tion from the Duke of York, relative to the Regmt. 
being put on the Iriſh Eſtabliſhment ? 

A. No ;—but I had a letter from the Col., dated 
from on board the Loftus packet, ſaying,—T can 
now inform you that the Regmt. is put on the Iriſh 
Eſtabliſhment or is to be put on it—(without ſpe- 
cifying from what authority it came) and deſired it 
might be communicated to the Regmt. | 
- @ Did you conſider that notification as official, 
or a ſufhcient authority to you ? | 

A. Certainly not official, and of no authority at 
all :—I ſubmitted it to General Needham, and the 
Agent, who were of the ſame opinion. | 

Q Were there any circumſtances in the Regmt. 
thet rendered this informant communication diſ- 
agreeable to you ? | el 

A. There certainly were ; when the Regmt. ar- 
rived in Ireland, and on its way to Newry where 
they were firſt quartered, they paſſed through Bel- 
faſt, where the Lancaſhire Fencible Light Dragoons 
were quartered.—['was waited upon at Newry by I 
think all the Captains of the Eſſex Regmt., and al- 
lo Major Croſſe, as well as I remember, who repre- 
ſented to me that the men had taken an alarm in ap- 
prehenſion of being put on the Iriſh Eſtabliſhment, 
for that they found the Lancaſhire were, and re- 
queſted that I would take ſome ſteps, by which that 
circumſtance might be averted. —That when they 
made their volunteer, they had done it with the 
readieſt zeal to extend their ſervices to the utmoſt in 
this country,—but that it never had been hinted to 
them, nor had they the ſmalleſt expectation that 
they ſhould, ſuffer a pecuniary loſs. —I muſt Tay, 
that I myſelf was in the ſame ſituation, —I mean, 
that I was ſurpriſed, having entertained no idea of 
the probability of ſuch a change, I therefore did 
not heſitate to comply with the requeſt, and wrote 
to his Royal Highneſs the Duke of York in conſe- 


quence, 
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quence, as I then commanded the Regmt.—When 
Col. Burgoyne did join the Regmt. I immediately 
made him acquainted with the whole of the pro- 
ceedings, and ſhewed him the copy of the leiter I 
had written, he was pleaſed to approve of it iu very 
ſtrong terms, adding that it never was his intention, 
that the Regmt, ſhould be permanent in this coun- 
try, that it came over on the ſpur of the occaſion, 
and ſhould on no account think of remaining long- 
er in this country, than the urgencies of the period 
required. —Subſequent to my writing the letter to 
the Duke of York, a War-Offce order was received 
by the Regmt., ſtating, ** That notwithſtanding the 
Eſſex Light Dragoons was at this time in Ireland, 
that they would ſtill be continued on the Britiſh 
Eſtabliſhment, and receive pay as uſual, and to 
make up their accounts as heretofore.” —This ſtruck 
me, and I am confident it did the Regmt., as bein 
virtually the anſwer to the letter I had wruten, — 
an acquieſcence to the requeſt of the men. 

Q. You ſaid you received an intimation from 
Col. Burgoyne at camp, to communicate to the men 
of the Regt., that they were to be put on the Iriſh 
Eſtabliſhment, in what manner and words did you 
make that communication? 

A. It was to this effe&t :—That I had received a 
letter from Col. Burgoyne, to defire that I would 
communicate to them the circumſtance of the Re- 
giment's being placed on the Iriſh Eſtabliſhment, 
that I would not then have a word of auſwer, but 
expected they would behave as became ſoldiers, 
and as they had always done.—!I ſaid this on pa- 
rade.—I then waited on Captain Taylor, the then 
Secretary to the Lord Lieutenant, aud to the beſt 
of my knowledge, ſhewed him the Colonel's letter, 
and informed him of the diſſatisfaction I was ap- 
1 of in the minds of the men, and aſked 


im bow I ſhould proceed, as I had told the —_ 
\ that 
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that I would not at the time I made the firſt com- 
munication, have any reply.—Captain Taylor told 
me, if the men ſhould be diſſatisfied, and were in- 
clined to make a decent repreſentation, it would be 
proper for me to forward it, rather than that it 
ſhould go through any indirect or improper chan- 
nel. 

I alfo waited on General Needham, and inform- 
ed him of the converſation I had with Capt. Taylor : 
the General approved, and ſtrengthened the advice 
I had received from Captain Taylor, and was good 
enough to give me a hint to take a memorandum of 
what J ſhould ſay to the men, which were in theſe 
words: 

« I told them, That with a view to forward the 
wiſhes of the Regiment, I had waited on General 
Needham and Captain Taylor, who had obſerved 
to me, that every Regiment of Fencible Cavalry 
that had volunteered their ſervices in this country, 
had likewiſe been weil ſatisfied to be placed on the 
Iriſh Eſtabliſhment ; that ſome of thoſe Regiments 
had then been in the country upwards of three 
years, and in that time had been employed in a 
great deal of ſevere ſervices. 

* That it would be impoſlible to give greater al- 
lowances to a Regmt. newly arrived, without afford- 
ing juſt grounds of jealouſy and diſcontent to thoſe - 
Regiments, and that thoſe Officers (meaning Gene- 
ral Needham and Captain Taylor) felt a confidence 
that the public ſpirit of the Eſſex Light Dragoons 
would iaduce them to be contented on the ſame 
footing with the reſt of the cavalry in Ireland ;— 
I told them that if ſuch was the reſult, I ſhould feel 
great ſatisfaction, but if they felt themſelves at all 
diſſatisfied, and were at all inclined to draw up any 
en memorial, I ſhould feel it my duty to for- 
ward it.“ ö | 


8 Q, Has 
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. Has the Duke of York's letter, which Col. 
Burgoyne received before he ſailed, been ever fince 
_ communicated to the Regmt.? 

A. I know that no official communication of that 
date came to the Regt. and I do not know on what 
authority the Colonel's letter to me was founded. 

Lou have read a letter from Col. Burgoyne 
conveying a rebuke to you, as coming from the 
Duke of York, for the Regt. being paid the laſt 
month in Britiſh money :—what is the date of that 
letter, and how long was it before the Regmt. was 
actually put on the Iriſh Eſtabliſhment, that the Col. 
thus wrote to you ? | 

A. The date of that letter is the gth Feb. laſt, 
the Regmt. was placed on the 24th May laſt. 


Croſs-examined by Priſoner. 

Q Be pleaſed to ſhew the Court the letter I wrote 
to you on board the Loftus? 

A. I have it not; to the beſt of my belief I gave 
it to General Needham when I conſulted with him. 

Are you ſure that in that letter I did not in- 
form you, that I had received a letter from the 
Duke of York, that the Regmt. was to be placed 
on the Iriſh Eſtabliſhment ? 

A. I am poſitive it was not mentioned in that 
letter. | 

Did you acknowledge to me the receipt of 
that letter, and acquaint me that you conſidered it 
of no authority at all, that you wiſhed to know on 
what grounds I made the communication ? 

A. I think I did acknowledge the letter, but I did 
not make thoſe remarks on it. | 

How ſoon after receiving the letter did you 
make the communication to the Regmt. ? 
A. I believe it was on the very day. ä 

Did you inform me that you had made it? 

A. I don't know. 

Q, How 


99 
How many days had the Regmt. been in Ire- 


land before my arrival ? 

A. Ten days or a fortnight. 

Q, You'll be pleaſed to ſhew the Court the copy 
of the letter you wrote the Duke of York? 

A. I have it not with me at preſent, but will pro- 
duce it 

When I approved of this letter, did you not 
inform me that a promiſe before leaving Ayre had 
been made to the men, that they ſhould be conti- 
nued on Britiſh pay ? 

A. No. | 

& Have not the men been told by ſome of the 
Officers, that there would be no diſgrace in refuſing 
the Iriſh pay? . i 

A. I do not know that they have. 

& Has it been ſaid publicly that they ought to be 
hanged or damned if they accepted the Iriſh pay? 

A. I have heard from you that I myſelf made uſe 
of that expreſhon, but I hope I did not, as it is a 
vulgar expreſſion ; I rather think I might have ſaid, 
under particular circumſtances, that they deſerved 
to be hanged.—lIt was on this ground, that after the 
firſt requeſt, every thing had been done by myſelf 
and their Captains to obtain for them a continuance 
of the Britiſh pay ;—that the condeſcenſion of his 
Royal Highneſs the Duke of York, and his atten- 
tion to their wiſhes were manifeſt, that their repre- 
ſentations and memorials had been received by the 
Lord Lieutenant, and regularly tranſmitted to Eng- 
land, and as regularly been anſwered ;—that at the 
time I was ſuppoſed to have made uſe of the ex- 
preſſion, I was about uſing my exertions to induce 
the Regmt. to volunteer their ſervices to any part of 
Europe, and I have been given to underſtand that 
an order had been received in this country for 
drafting the horſes and ſending home the men— 
ſome Officer ſaid to me, © had not you better try 
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them again to take the Iriſh pay,” and I ſaid, no, 
—] and the reſt of the Officers have done all we 
could with them, and all we could for them, and if 
they have given all this trouble, and have a&ed on 
no principle, they deſerve to be hanged ; let it not 
appear that the Regmt. made uſe of a plea of pecu- 
niary diſcontent to fave them from ſervice :—but no 
part of thts were 1n.preſence of the men. 


Examined by Court. 

About what time did you receive Col. Bur- 
goyne's letter relative to the Regmt's. being placed 
on the Iriſh Eſtabhſhment'? | 

A. About the latter end of Dec. 1798, or begin- 
ning of Jan. laſt. 

Why did you not conſider Col. Burgoyne's 
communication as official ? TSS 

A. Becauſe it did not contain the official order, 
or a copy thereof, or ſtate how the information had 
derived. 

Why did you not conſider the communication 
of a Col. of a Regmt. ſufficient authority, without 
ſpecifying from where his orders were received ? 

A. I ſhould obey any orders of the Col. of my 
Regmt. relative to points in which I conceived he 
had authority to command; but I conſider the 
change of Eſtabliſhment from Britiſh to Iriſh muſt 
be ſolely in the breaſt of Government; beſides, 1 
could not act upon it, for the Agent informed me 
he could not draw money from the Iriſh Treaſury, 
or take any other ſtep relative to the change of Eſta- 
bliſhment, without the order of Government. 

. Had you reaſon to ſuppoſe that Col. Burgoyne 
would have made ſuch communication to you, un- 
leſs it had been received by him from higher au- 
thority ? 

A. I did believe Col. Burgoyne's communication 
to be true, but I wanted the authority. 

How 
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Q, How ſoon after the approval of your letter to 
the Duke of York, did Col. Burgoyne apply for his 
Rexymt. to be put on the Iriſh Eſtabliſhment ? 

A. I don't know. | 

G. What purpoſe could it anſwer to communi- 
cate the ſubſtance of Col. Burgoyne's letter to the 
Regmt. unleſs you conſidered ſuch communication 
as official? | 

A. Becauſe it was Col. Burgoyne's deſire. 

As you did not conſider Col. Burgoyne's com- 
munication as official, why did you not apply to 
General' Needham and Capt. 'Faylor, before you 
acquainted the Regiment in the firſt inſtance ? 

A. The firſt thing that occurred to me was to 
comply with the Colonel's deſire. 

& You ſay you received a letter, dated gth Feb. 
1799, conveying a rebuke from his Royal Highneſs 
the Duke of York, through Col. Burgopne,—read 
ſo much of that letter as relates to that particular 
point ? | 

A. Here the Witneſs read to the Court the fol- 
lowing extract: | | | 

I yeſterday faw a letter from the Pay-maſter to 
the Agent, in which he ſays, that though the Regmt. 
is on the Triſh Eſtabliſhment, it has been paid the 
preceding mouth in Britiſh money: I cannot con- 
ceive how this could be done : it certainly will not 
be allowed ; and the Pay-maſter, or thoſe who gave 
the order, will loſe the nioney—His Royal Highneſs 
on hearing it expreſfed much diſpleaſure, and very 
properly remarked that you ſhould have waited for 
an anſwer to the memorial, before the point was 

given up to the men: I fear it will not have a good 
effect upon them, and will encreaſe the difficulty in 
perſuading them to accede to Iriſh pay “.“ 


Examined 


* A letter from Col. Brownrigg to Lieut. Col. Scudamore 
was read in Court.—[ See Appendix, No. 4-] : 
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Examined by Priſoner through Court. 

Q. Have you a copy of the letter you wrote in 
anſwer to that of Col. Burgoyne's, from the Loftus 
packet, or can you recollect the date of it? 

5 I have no copy, nor can I recollect the date 
of it. 


Examined by Court. 

Q. Did you inform the Col. of the difficulty there 
exiſted in changing the eſtabliſhment, as mentioned 
by the Agent, or did you inform him that he ought 
to ſend you the Duke of York's letter as an authori- 
ty for you to act on? 

A. Asto the firſt part, I did not; as to the other 
part, I have already anſwered, I believed I did 
not. | 


zd IrEu of the 6th CHaRGE. 
Cornet Ellis was called. 


Examined by Proſecutor. 

Were you ever ſent on detachment without 
route, out of your turn of duty, by roſter, by Col. 
Burgoyne, and on what occaſion, and how often? 

A. I was, in the following inſtances ; 1ſt, I was 
ſent from Drogheda to Rathcool, I cannot recolle& 
the time, and remained there three days; I then 
returned to Drogheda, the head-quarters of the 
Regmt. and was ſent from thence to Dundalk, 
where I remained 4 or 5 weeks, and then returned 
to Drogheda; and from Drogheda 1 was ſent to 
Newtown-Mount-Kennedy out of my tour of duty; 
and having previous to this aſked the Adjutant to 
ſhew me a roſter, by which I might aſcertain whe- 


ther I was regularly ordered on duty or not, which 


he ſaid from the irregularity of duty it was difficult 
to keep, but that he would make out one, and ſhew 
Dy | It 
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it me; but I went to Mt. Kennedy without ſeeing 
it,. — and from thence I wrote a letter to Lieut. Gen. 
Craig, repreſenting the different places I had been 
ordered to, as | conceived, out of my tour of duty; 
and I alſo ſaid in that letter that I had repreſented 
to Col. Burgoyne the inconvenience I had been put 
to, and moving without route, to which the Col. 
had replied “ I have my reaſons for ſending you.” 
Some days after I ſaw General Craig, who acknow- 
ledged the receipt of my letter, but obſerved, that 
he had taken no notice of it as Col. Burgoyne was 
going to England. —After joining at Naas from 
Newtown-Mount-Kennedy, I was ſent to Kildare, 
where I now am quartered, . 

Q, How many ſubalterns were there at Naas when 
you were ſent to Kildare, that were in turn for de- 
tachment duty before you ? 

A. There were three. | 

What ſubalterns were for detachment juſt be- 
fore you, when you were ſent to Rathcool and Dun- 
dalk, and what one when you were ſent to Mt, Ken- 
nedy ? 

x. To the beſt of my recollection there were 
two when I was ordered to Rathcool—the ſame 
when I was ordered to Dundalk—and three when I 
was ordered to Mt. Kennedy, 


| Croſs-examined by Priſoner. 

Q Are you the Surgeon's Mate, and do you hold 
a double commiſhon ? 

A. I do. 

Q When I ſent you from Drogheda and Naas, 
was not the Surgeon at head-quarters ? 

A. Tes, 

Did not General Craig ſay, as you were Sur- 
geon's Mate and held a double commiſſion, I had a 
right to ſend you on detachment ? 

A. If Irecolle@ right, General Craig ſaid io me, 
that you might ſend me to different, quarters, and I 
| underſtood 
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underſtood he meant as a profeſſional man, but not 
out of my tour of duty as an Officer. | 


Examined by Court. 

Do you conceive that holding two ſituations, 
you are not to diſcharge the duty of them? 

A. I have always conceived ſo, and have done 
both duties. 

Hou often during the period before mention- 
ed, was the whole, or any part of the troop in 
which you were ordered to do duty as Cornet, de- 
tached from the head-quarters of the Regiment ? 

A Several times. 

Q. Was it always detached when you were? 

A. The troop has. been detached from the head- 
quarters of the Regmt. when TI have remained there, 
and I have been detached more than once with parts 
of that troop, and I have alſo been detached with 
other troops. 

Q Was the Surgeon always at head-quarters, 
when you were on detachment ? 

A. Yes. 

Have you on thoſe occaſions which. you com- 
plain of, been ſent to ſuch quarters as required your 
medical aſſiſtance, more particularly than at head- 
quarters ? 

A. In no inſtance but when I was ſent to Dnn- 
dalk, where there was one man of the Regmt. ſick, 
who was attended by the Surgeon of the Suffolk 


Militia. I returned to Drogheda after ſeeing the 


fick man, and I reported to Col. Burgoyne, that 
every thing proper was done for him by the Surgeon 
I have mentioned. A day or two after I was or- 
dered by the Col. with a party to relieve Cornet 
Daniel at Dundalk, who I underſtood was wanted 
by Col. Burgoyne for to ſuperintend the men em- 
ployed to work at the repairing of boots and ſad- 
dles at head-quarters, and that I was to remain 
there for a ſhort time till I ſhould be reheved. 


. Did 
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Q Did the Surgeon ever mention that you would 
be of more ſervice in your medical profeſſion at 
head-quarters than on detachment ? | 
A. 1 don't recollect that he has. 


It being 3 O'Clock, the Court adjourned. till 
to- morrow at 10. 


Friday 25th October, the Court met purſuant to 
adjournment. 


Cornet Ellis was called. 


Examined by Court. 

Do you ſuppoſe that as Surgeon's Mate the 
Col. had not a right to ſend you. to any quarters of 
the Regmt. where a man thereof wanted, or might 
want your athſtance ;—Can you give any reaſon why 
he ſhould not at the ſame time take advantage of 
your ſituation as Cornet to eaſe the duty of other 
Officers? | 

A. I anſwer yes, as to the firſt part: as to the 
latter part, when I repreſented to the Col. the hard- 
ſhip of my being ſo frequently ſent, it was not from 
an idea that he the Col. might not take advantage 
of my ſituation of Cornet, but becauſe in ſeveral 
inſtances in which I was on detachment, my pro- 
felhonal duty as Surgeon's Mate was not wanted, 
and had I been Cornet only, I ſhould have been ſent 
out of my regular tour of duty. 


Examined by Proſecutor through Court. 
Have other ſubalterns, who are not uw 
honal men, been ſent by Col. Burgoyne on detach- 
ments, without route, out of their turn of duty by 
roſter. 
A.I 
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A. I believe in many inſtances. 

Does not the Surgeon equally bear a double 
commiſſion as you, and do you not conceive that 
he was to take his roſter of duty as well as you in 
his military capacity? 

A. He does bear a double commiſſion, and is a 
Lieutenant, and I preſume is equally liable to take 
his tour of duty as I am, from having in one in- 
ſtance being ſent on detachment as I was. 

Q Have you ever been ſent on detachment as a 
Cornet, out of your turn, when there was not fick- 
nefs 1n the caſe, or any other pretence for reſorting 
to your profeſſional character? 

A. Yes. 


Captain Webſter was called. 


Examined by Proſecutor. 

n what inſtances to your knowledge has the 
roſter of the Regmt., as to the regular tour of duty, 
been infringed upon in reſpect to Cornet Ellis and 
other Officers. 

A. It appears by my roſter that Cornet Ellis 
was ſent by Colonel Burgoyne's orders to Dun- 
dalk the 25th May laſt out of his turn, and alſo 
out of his turn to Mount Kennedy 29th July laſt, 
I ſee no other inſtances on the face of my roſter 
reſpecting other Officers: but I can't ſay that the 
roſter was regularly kept, becauſe Officers were 
ſent by order of the Colonel, and not according 
to a regular roſter. 

Q. Was not Cornet Ellis ſent out of his turn 
to Rathcool, and out of his turn to Kildare, be- 
ſides the two inſtances you have already ſtated? 

A. He went to Rathcool for two or three days 


While the Officer ſtationed there, Cornet Gregſon 


who commanded Sir William Andrew's troop came 


to head quarters by the Colonel's deſire, at the 


time 
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time the Colonel perſuaded the men to take the 
Iriſh pay; and I now fee on recurring to my roſter 
that he went to Kildare out of his turn on the 
8th inſtant. ä 
Was not Lieutenant Clarke at Drogheda when 

Cornet Ellis was ſent to Rathcool, and had not 
Cornet Ellis at that time returned later from a de- 
tached duty than Lieutenant Clarke? 


A. Yes, and he had returned later than Lieute- 
nant Clarke. 


Croſs-examined by Priſoner. 

As you ſay the Officers were not ſent by 
regular roſter, but by my order, be pleaſed to ſhew 
the Court, the roſter you allude to, and point out 
the inſtances beſides Cornet Ellis of my ſending 
Officers contrary to that regular roſter ? 

A. The roſter I have now in my hand, ſhews 
that Lieutenant Clarke was ſent to Mount Kennedy 
22d November laſt, in his regular tour, and was 
relieved on the 2gth by Cornet Bauks by a route, 
when it was Lieutenant Brook's turn according to 
roſter, and Cornet Banks continued on detach- 


ment, and was removed from Mount Kennedy to 
Dunſhaughlin, 


G Was not your duty as Adjutant often ſo 
ſevere, that you were not able to attend to your 
duty in your troop, and did not you at ſuch times 
particularly want the aſſiſtance of your Cornet, 
Daniel ? 

A. Yes. 

Do you know that I had additional reaſons, 
beſides the circumſtance of his being Surgeon's 
Mate, for detaching Cornet Ellis? 

A. Yes. 


| Examined by Court. 
G Was it by your application that Cornet 
| Daniel 
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Daniel was relieved out of his turn and brought 
to Head Quarters to aſſiſt you? 

A. No. 

@ When Cornet Ellis was ſent to Dundalk and 
Mount Kennedy, and Rathcool, did you mention 
to Colonel Burgoyne that it was not his tour of 
duty ? | 

A. No. = 

Lou mention that Officers were ſent on de- 
tachments by order of Colonel Burgoyne, was it 
your invariable practice to make up your roſter 
agreeable to the orders of the Officer commanding 
for the time being? N 

A. Yes. : 

Is Lieutenant Brook the Regimental Sur- 

geon? 

A. Yes. PEN | 

G. Was not that ſufficient reaſon for keeping 
him at head quarters, when Cornet Banks was 
tent to Mount Kennedy? 

A. There being two of the ſame. profeſſion, I 
don't know any reaſon why they ſhould not take 
an equal ſhare of duty. 

Q. Do you confider Colonel Burgoyne's reaſons 
for detaching Cornet Ellis, was for the good of the 
ſervice ? | | 

A; Yes. 

Why has there been no regular roſter kept 
in your Regiment? 

A. I have a regular roſter, but it is broke into 
by the Commanding Officer, naming the Officers 
for the duty of detachments. | 

& Specify who the Commanding Officers was? 

A. In two inſtances Lieutenant Colonel Scuda- 
more, in another my own, and the remainder by 
Colonel Burgoyne. | 

G When Colonel Burgoyne wanted to ſend an 
Officer on detachment, did he ever aſk you whoſe 
turn of duty it was to go? a4 
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A. I don't believe he did, but he always ſent one 
that he confidered as convenient to the Regi- 
ment. 

. Have you received from the Britiſh and Iriſh 
Government the order for ſending Officers on de- 
tachments according to a regular roſter?  _ 

A. There is a ſtanding order that Officers are 


to do duty by regular roſter, which I had, but is 


now in Colonel Burgoyne's poſſeſſion. 
Cornet Sharpe was called. 


Examined by Proſecutor. 

Do you know of ſoldiers of the Eſſex Regi- 
ment being furniſhed with articles, contrary to his 
Majeſty's regulations, and being made to pay for 
them by Colonel Burgoyne? 

A. I do, when I was recruiting in Eſſex in 
January laſt, Colonel Burgoyne furniſhed the re- 
cruits with ruggs, and ſirſingles, for which Colonel 
Burgoyne ordered them to pay for, viz. fix ſhil- 
lings for the ruggs, and three ſhillings for the fir- 
fingles, which I believe are not regimental, and 
ought not to be charged. 

Have the men paid for thoſe articles ? 

A. Yes. 155 . 

Q, Were not thoſe ruggs uſed as horſe cloaths ? 

A. Yes. | 

Have thoſe men given up thoſe articles, and 
have they been allowed any recompence for them? 

A. They have given them up as J believe, and 
have not to my knowledge been allowed any thing 


for them. 


Croſs-examined by Priſoner. 

Do you know that I offered to take the ruggs 
back, and not to charge thoſe men who returned 
them before they left Eſſex? | 

| A. Never 
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A. Never to my knowledge. 

Have you, as the Recruiting Officer, or Cap- 
tains of the troops thoſe men belonged to, ever 
aſked me for the ruggs, .or made any complaint 
to me on the ſubject? q 

A. I repreſented to you in Eſſex that the men 
were diſſatisfied in paying for the ruggs: I don't 
know as to the Captaius of the troops ſince the 
men joined. ' | 

I aſked you whether you ever complained 
to me ſince the men arrived in Ireland, that they 
had not received the ruggs with which they were 
charged ? ; 

A. I did not, becauſe I confidered I had nothing 
more to do with them after I came to Ireland. 


Examined by Court. 

Previous to furniſhing the recruits with ruggs 
and firfingles, were the men made acquainted 
with Colonel Burgoyne's intentions ? 

A. The men before I joined the party got thoſe 
articles, and Colonel Burgoyne ordered me to 
charge the men with them: 

Name the men who complained to you, 
about being charged with ruggs and ſirſingles? 

A. One of the men's name is Graves, who was 
particularly diſſatisfied, and the whole of them, 
when I read over what I was ordered to charge, 
were diſſatisfied. | 

Was the ſtoppage made for the aforeſaid 
articles againſt their conſent ? 1 

A. It was. 


Examined by Proſecutor through Court. 
What number of recruits were charged with 
thoſe articles? 
A. Twelve. 
When did you ſettle with thoſe men? RE 


111 


A. I ſettled with them to the 25th May laſt for 
their ſubſiſtence on their march. 


Examined by Priſoner through Court. 

Did they object at the time of ſettlement, 
that this _— was made againſt them? 

A. They did not on the 25th May, but having 
ſettled with them on 24th April in Eſſex they were 
then diſſatisfied. 

Did you report their having objected, to 
the Commanding Officer of the Regiment when 
you joined? - 

A. No. | 

& Shew the accounts ſettled with the men to 
24th April ? | | 


Here the Evidence produced the book with the 
recruiting account of his party.] 


Q, Were the ruggs provided the men, in place 
of ſaddle cloths ? | 
A. I don't recollect. 


| Examined by Judge Advocate. 

. Had the men then ſaddle cloths ? 

A. They had not. 

Did the men who complained of paying for 
the ruggs and ſirſingles, fign their accounts 24th 
April, or 25th May? 

A. The 24th April. 


Examined by Court. 

Why did not you communicate the diſſatis- 
faction of the men to the Commanding Officer on 
your joining the Regiment with thoſe recruits, 
and who was then the Commanding Officer ? 

A. Colonel Burgoyne was then the Commanding 


Officer, who knew it already. : 
Captain 
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Captain Bund was called. 


Examined by Proſecutor. 

Did not Colonel Burgoyne furniſh all the 
recruits of the-augmentation to the number of be- 
tween 60 and 7o men with ticken ſaddle-bags, 
that were not according to regulation ? 

A. Ten or twelve of that number came to my 
troop who were furniſhed with that article. 

Did Colonel. Burgoyne make thoſe men pay 
for them, and how much? 

4 He did, and I think it was five ſhillings 

each. 
Q. Did you hear Lieutenant Colonel Scudamore 
tell Colouel Burgoyne that it was running the men 
to uſeleſs expence, as they would not laſt above 
one march, and that they muſt be afterward ſup- 
plied with Regimental ones? 


Admitted by Colonel Burgoyne. 


Did you hear Major General Needham make 
any remarks to Colonel Burgoyne on the ſaddle 
bags ? 1 

A. I never did. | | 
How long did thoſe ſaddle bags ferve the 
men ? 

A. They were furniſhed the men in Loughlinſ- 
town Camp, I left it in February, and when I 
Joined the Regiment (in three months after return- 
ing from leave of abſence) the men had got Re- 
gimental ones. | 

Did Colonel Burgoyne order your troop to 
be furniſhed with blue pantaloons, contrary to the 
King's regulation ? | 

A. He did. | ; 

Did he make the men pay for them, and 
how much ? 

A. Yes, 
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A. Yes, twelve ſhillings and eight pence Britiſh 


each. 

Were your troop contented to take them? 

A. They were not. 

Did theſe extra charges for extra articles 
run the men in debt? 

A. Ves, conſiderably. | 
Was there any other troop diſcontented to 
take thoſe articles beſides yours? 

A. Yes, Sir William Andre's. 


Croſs-examined by Priſoner. 

Q, Were they over-alls or pantaloons ? 

A. I have heard them called both, but thoſe but- 
toned from top to bottom. 

Could I have auy pecuniary intereſt in giv- 
ing out thoſe temporary faddle-bags, or ordering 
thole blue over-alls? 

A. No. 

* did thoſe new regimental bags, to 
which you allude, for your troop coſt, and who 
bought them ? 

A. To the beſt of my knowledge they coſt 
eighteen ſhillings. Lieutenant Clarke of my troop, 
who is alſo clerk to the troop, purchaſed them, 
and the men told me they were perfectly well ſatis- 
fied with the purchaſe, 

M Did any of the men object to take thoſe over- 
alls, until they were abſolutely made up? | 

A. I believe the over-alls were made up, but the 
men of my troop were never aſked whether they 
would have them or not. 

Did not General Needham direct that the 
men ſhould take the over- alls, and did not this ap- 
pear on the orderly book ? | 

A. I think I recolle& ſeeing an order in the or- 
derly book, in the Colonei's hand writing, ſignify- 
ing that Major General Needham had ordered the 

| I men 
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men to take them; and General Needham told me 
in preſeuce of the Colonel that he thought it better, 
as the things were ordered, that the men ſhould take 
them for that time. 


Examined by Court. 

G. Did the men of your troop object to their 
payiug for the ticken ſaddle-bags ? 

A. I, as Captain of the troop objected to it, but 
the men ſettled for them while 1 was abſent in Eng- 

an 

O In what reſpe& are you aggrieved by the men 
being charged with thoſe ſaddle-bags ? 

A. In_nothing but the men being charged with 
an article they have no right to pay for; it is no pe- 
cuniary loſs to me, as Lieutenaut Clarke pays the 
troop, and takes all the debts upon himſelf. 

Q When the recruits attached to your troop 
were obliged to pay for ſaddle-bags a ſecond time, 
did they repreſent to you, or any Officer to your 
knowledge, that they couſidered the expences unne- 
ceſſary to which they had been put in the firſt in- 
ſtance ? 

A. They never did to me as I was abſent in Eng- 
land at the time, and Lieutenant Clarke, on my 


return did not mention it to me. 


Examined by Priſoner through Court. 
& Were not theſe over-alls a great comfort to 
the men in camp, during a very ſevere winter? 
A. I don't think the comfort equal to the ex- 


Pence. 


Examined by Court. 
& Are not the men obliged to find trowſers for 


table duty? 
A. Yes. 


„ Sona ought the ſoldiers to be charged fo 
t hole 
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thoſe trowſers, according to the regulations of Go- 
vernment ? 

A. I think about four ſhillings. | 

Were the over-alls about which you have giv- 
en your evidence a ſubſtitute for trowlers ? 

A. They were not, the men were obliged to have 
both, and they were ordered not to ule the over- 
alls at ſtables. 


Cornet Gregſon was called. 


Examined by Proſecutor. 

What were the men of Captain Sir William 
Andre's troop charged by order of Colonel Bur- 
goyne for ticken ſaddle-bags ordered by him for 
them ? | 

A. I believe it was five or five and fix-pence. 

What were the ſame men afterwards charged 
by order of the Colonel for the new and ſecond 
hand ſacldle-bags brought down by him to Droghe- 
da to be furuiſhed in lieu of thoſe ticken ſaddle- 
bags ? 

T The Quarter-maſter of the troop who was 
in it previous to my being clerk of the troop at 
Loughlinſtown camp, furniſhed (I don't think new 
ones) but ſecond hand ones ;—the men were charg- 
ed various prices which I can't aſcertain, ſome were 
ſeven and ſome were eight ſhillings a piece. I know 
nothing of Colonel Burgoyne's furuiſhing any at 
Drogheda, 

Were the men of that troop run in debt in 
conſequence of thoſe two ſupplies of ſaddle- bags? 

A. Some of them viz. ; thoſe who had not mo- 
ney coming to them to pay for them. 


Examined by Court. 

Were thole ſecond hand ſaddle-bags good 
and ſufficient for ſervice ? 
12 A. They 
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A. They were, all but one pair, which the Col. 


ſaid he muſt get a new pair, but I had that one re- 
Paired, and they have fince anſwered the purpoſe. 

When the men of Sir William Andre's troop 
were obliged to pay for ſaddle bags a ſecond time, 
did they exprels any diſſatisfaction ? 

A. I heard them ſay, that they thought it very 
hard, they ſhould have to pay for the ticken ones, 
and the leather ones too. | 


It being 3 o'Clock, the Court adjourned till 
tO-MOTTOW At 10. 


m_ 


—— 


Saturday the 26th October the Court met pur- 
| ſuant to adjournment. ' | 


Cornet Daniel was called. 


Examined by Proſecutor. 

What were you ordered by Colonel Bur- 
goyne to charge the men with for the leather ſad- 
dle-bags, the men got in lieu of the ticken ones at 
Drogheda ? 

A. There were two ſorts, new ones and ſecond 
hand ones—the former 145. 6d. Britiſh and the lat- 
ter 7s. Britiſh. | . 

Did you ſo charge all the troops that got 
thoſe articles ? 

A. Yes. 2 

Did the troop you belong to, run in debt in 
conſequence thereof? 

A. I don't conceive they did, becauſe the firſt 
they got was five ſhillings and the other ſeven ſhil- 


lings, making twelve ſhillings each man in X 
T 


. 
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The ſecond hand ones were nearly as good as new 
ones for the men. | 

Q, What did ſaddle- bags coſt to ſuch men as got 
both ticken ones, and new leather ones? 

A. Each of ſuch men paid nineteen ſhillings and 
ſix-pence. 

Did you ever know Colonel Burgoyne make 
his ſoldiers pay for gloves, which by his Majeſty's 
regulations ought to have been given to them gratis ? 

A. No. 

O. Could you not have ſupplied Captain Bund's 
troop in the ſame manner as you did your own, 
if he had not preferred taking ſaddle-bags of Mr. 
Gibſon for which his men were charged 16s. and 
6d. Britiſh ? 

A. I ſuppoſe I could. 


Croſs-examined by Priſoner. 

Had not the men their choice whether they 
would have the new, or the ſecond hand bags, and 
did I not mention it in orders? 

A. I believe it was mentioned in orders, and the 
clerks of the troops had their choice. 

How many of the ſecond hand ſaddle-bags 
have you now in ſtore ? 

A. Three pair. 

How many new ones have you in ſtore ? 

A. Three. 


Examined by Court. | 
Were the men furniſhed with canvas ſaddle- 
wy to give time to collect the ſecond hand ſaddle- 
ags ? 
A. Yes, I believe that was the intent. 
What was the reaſon that part of the Regi- 
ment were furniſhed with new leather ſaddle- bags? 
A. For thoſe men that chooſe to have them iuſtead 
of others. 
Examined 
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Examined by Proſecutor through Court. 

Were thoſe ſecond hand ſaddle-bags- ſufhci- 

ent for every man, if every man had chooſed them 
that wanted them ? 

A. I believe not. 

. Could not the men have been equally ſuppli- 
ed at once by Mr. Gibſon the Sadler in Dublin, 
with new leather ſaddle-bags, equally good, and 
thereby ſave the expence of the temporary ones ? 

A. I ſuppole they could. 


Examined by Court. 

Do you thiuk you could have got ſecond 
hand leather ſaddle-bags for the whole Regiment 
1 the canvas ſaddle-bags furniſhed were worn 
Out 

A. I can't ſay, as I did not try; we only wanted 
for 66 men for the augmentation, the firſt eſtabliſh- 
ment had been before provided, but I can't ſay. 


Examined by Priſoner through Court. 

Q. VW hich bags do you think will wear the beſt, 
the Britiſh or the Iriſh, and which do you think 
is the belt leather? 

A. The Britiſh. 


— 


4th INSTANCE of the 6th CARE. 


Quarter-moſter Canham Sworn. 


Examined by Proſecutor. 
. Are you a Quartei- maſter in the Eſſex Re- 


giment ? 


A. I am. | 
Were 


t, 
Ik 


e- 


re 
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& Were you ever confined by order of Colonel 


Burgoyne, and in what mauner and for what charge? 

A. I was, at Loughhnſtown Camp in the common 
guard-houſe with the common priſoners in the lat- 
ter end of November laſt, for not having returned 
to the camp at the time ordered; there were three 
Quarter-maſters and myſelf had been ſent to Dub- 
lin on regimental buſineſs in the morning, and we 
were directed to be back by five which we could 
not effect till eleven. 

Was there a written crime given againſt you:? 

A. There was not. 

Were you not marched up the next morning 
by men with fixed bayonets, (in company with # 
private going to be flogged) and reprimanded by 
the Colonel at the head of the Regiment without 
trial ? 

A. I was. 


Croſs-examined by Priſoner. 
Did I offer you a Court Martial? 
A. You did. | 
Were you ſatisfied in my condeſcenſion in 
accepting an apology from you? | 
Les. 


Examined by Court. 

How long were you goiug from Loughlinſ- 
towu to Dublin, and what 1s the diſtance ? 

A. An hour and an half, and it is about eight 
miles diſtance. 

. Could you not have been back before retreat 
beating, if you had not delayed unneceſJarily ? 

A. We could not, as we had lo much regimental 
buſineſs to do. 

Was that buſineſs very urgent? 

A. We confidered fo, as we had poſitive orders 
from the Colonel to get ſeveral articles to equip the 
men of the augmentation. 

Examined 


I20 


Examined by Court. 


M Did you ever apply for permiſſion to remain 


beyond 5 O'Clock, in caſe you could not get * 
buſineſs finiſhed by that hour? 

A. No. 

& Did you yourſelf conſider your . for re- 
turning poſitive or diſcretionary ? 

A. I conſidered that we were not to return until 
we got our buſineſs done. 


The proſecution of the ſixth Charge being cloſ- 
ed, the Court proceeded to the ſeventh Charge, 
and called upon Quarter-maſter Hawkins of the 
Eſſex Light Dragoous, in ſupport of ſaid charge.] 


VII. CHARGE. 


Quarter-maſter Hawkins was Sworn. 


Examined by Proſecutor. 

& Are you a Quarter-maſter in the Eſſex Light 
Dragoons, and how long have you been ſo? 

A. I am, fince the 25th March 1796. 

Q@ Does Colouel Burgoyne owe you any _— 
and how much? 

A. He does between 4o/. and 50/. on account 
of the Regiment. 

M Does he owe you any on any other account? 

A. No. 

G iiow much did he owe you when the Regi- 
meut was leaviig Dundalk ? 

A. Ihe ſame hat he owes me now, and about 
6/. beſides if the private account had been proper- 
ly ſettled. 

Q. Explain what =_ mean by the account not 


being properly lettle 
7 A. An 
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A. On account of my books having gone forward, 
with the baggage from Dundalk .to Navan. 

Q Relate the particulars of that tranſaction at 
Dundalk ? | 

A. Not being able to make good ſome payments 
to lome of the men of Colonel Burgoyne's troop, 
the Col. inſiſted after complaint had been made to 
him on this head, that I ſhould come and make a ge- 
neral ſettlement with him, which I could not do as 
I had not my books, I made out an account to the 
beſt of my recollection, by which it appeared I was 
in debt 28/. 2s. 64. If I had had my books, as at- 
terwards appeared at Drogheda, I ſhould have had a 
credit of 5/. 16s. 9d. Britiſh, in conſequence of 
which I was obliged to leave my horſe at Dundalk 
for a debt of about 5/. 14s. Iriſh. 

. What was the value of that horſe, and what 
has became of him? 

A. About 25 guineas, and he ſtill remains there 
as a pledge for that debt, and jn July laſt, when 1 
ſaw him he was not worth more than five guineas, 
and at that time there was a charge againſt me for 


his keeping of 28/. Iriſh, I have been threatened ob 


be arreſted by an attorney. 

Did Colonel Burgoyne ſigu or acquieſce in the 
rectified account at Drogheda by which he appear- 
ed your debtor 5/. 165. gd. at the time you leſt 
Dundalk ? 

A. Yes, and he paid mea balance on a further 
account incurred by ſtoppages which on this ſettle- 
ment came to 8/. 145. Britiſh. 

How long after you left your horſe at Dun- 
dalk did the Col. ſettle with you at Drogheda? 

A. About 8 months. g 

Q. At the time of the ſettlement at Drogheda, 


how much did you owe for the keeping of your 
horſe ? 


A. About 28/. 
Was 


Wo „„ Reed 4 
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M Was the horſe your own property, and what 
did you give for him ? | 

A. Yes, and he colt about 29 guineas. 

Q ln the eight months between your leaving 
your horſe at Dundalk, and Col. Burgoyue's ſet— 
tling with you at Drogheda, did you ever apply to 
him for the 5/. 16s. gd. | 

A. The Colonel gave an order in July laſt at 
Drogheda, for all accounts to be brought to him, 
I then produced mine. 

In what ſum was Col. Burgoyne indebted to 
you upon regimental account when you left your 
horſe at Dundalk ? 

A. 46/. 185. 53d. Britiſh, I had a further claim of 
1/. 45. Britiſh, for three jackets ſtruck off my pri- 
vate account. | 

Did you apply to him ſor the payment of- 
that 46/. 18s. 53d. ou the Regiments account after 
you left Dundalk, and before you ſettled the private 
account at Drogneda ? 

A. Yes, I laid the account before General Need- 
ham at Loughlinſtown Camp. | 

.Was the account ſettled from your memory 
at Dundalk, your private account with the Colonel, 
or aregimental account ? 

A. My private account. 
Did General Needham give any order in 
conlequence of your complaint? 

A. Yes, he gave orders to the Colonel to ſee me 

aid. | 
N Has the Col. ever ſince paid you, or ordered 
you to be paid? | | 

A. No. | 

How long is it ſince General Needham gave 
thoſe orders ? 

A. About the middle of laſt winter. 

. When Geueral Needham gave theſe orders, 

how long had your horſe been in pledge ? 


A. About 
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A. About fix weeks. 

Was the order of General Norden beſore 
3 Burgoyne went to England in December 
laſt? 

A. Yes, and Col. Burgoyne was preſent. 

Q How long was your horle in pledge when Col. 
Burgoyne came to the knowledge of owing you 
56 an ſum, more than ſufficient to releaſe 

im? 

A. About ſix weeks. 

Q, Had the Col. paid you in conſequence of Ge- 
neral Needham's orders, could you have releaſed 
your horſe, and have you ever ſince been able to 
do fo? 

A. I could have then releaſed him, and I have 
not fince been able to do ſo. 

Did the Col. know that you left your horſe in 
pledge at Dundalk ? 

A. I wroteI think the day after to Colonel Bur- 
goyne to Dundalk, or Loughlinſtown Camp, and 
acquainted the Commanding Officer Captain Web- 
ſter at Dundalk with it. 

In what manner were you obliged to travel 
after the Regmt.? 

A. In a poſt-chaiſe with my wife, from the i inn 
where my horſe was left. 

& Have you ever ſhewed Colonel Burgoyne the 
regimental account upon which he owes you 46/. 
odd, when did you do fo, and did he make any 
figures upon it ? 

A. When I had ſhewed it to him in Drogheda, 
it was 41/. 16s. 11hd. the Col. made remarks in his 
own hand writiag of what he had paid me on ac- 
count of that bill, and an indorſement in theſe 
words—* Delivered June 1799,” and an item in 
the account of 1/. 125. 8d. paid by Col. 


This account produced to the Court, 


M How 
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. How long before he made thoſe remarks in 
his hand writing, was he aware of the debt exiſt- 
+ AR 
8 About eight months. 

How long has that account been accruing, 
and did you ever apply to the Col. for it when it 
was a ſmaller ſum, aud how often have you applied 
for it ? ; | 

A. Since the year 1796, I applied to him fre- 
quently, when it was from 3 to 12/. and as the 
ſums became due, and either applied to the Col. or 
the Pay-maſter (to whom he referred me) and ſome 
times io Captain Webſter. | 

What anſwer did you receive to ſuch ap- 
plication ? | 

A. When I applied for ſmall demands within 
. the ſums mentioned in my former anſwer, the 
Colonel told me he could not pay me, aud referred 
me to the Pay-maſter, or Captain Webſter ; fill 
the demands remained unpaid, and this encreaſed 
the account. | 

Was you then Quarter-maſter and Clerk to 
Colouel Burgoyne's troop, when thoſe items ac- 
crued? 

A. I was. 

& Did General Needham order the Pay-maſter 
to pay you twelve guineas on account of the 
Colonel, and did he pay you, and what anſwer 
did he give to your application ? 

A. Ou my making a ſecoud application to Ge— 
neral Needham, that I had not been ſettled with, 
he ordered the Pay-maſter to give me, I think, 
twelve guineas on account; this was in the ab- 
ſence of the Colonel, and the Pay-maſter ſaid he 
could do no ſuch thing, as he had no money of 
the Colone}'s in his hauds. 

G. Has the Colonel kept you on ſtoppages not- 
withſtanding his debt to you, and what ſtoppages, 
and how long? 2 
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A. I have been under ſtoppages ever ſince No- 
vember 1797, between 3 and 4/. a month, for 
being in debt to the Colonel for neceſſaries that 
I had from the Colouel's ſtores for the men. 

Q. Is it not cuſtomary for Quarter-maſters that 
are clerks of troops to furniſh the men with ne- 
ceſſaries? a 

A. Yes. 

Did Colonel Burgoyne purchaſe thoſe neceſ- 
ſaries and make you take them; what was the 
firſt amount the Colonel laid upon you, and is it 
for that, your ſtoppages were made ? 

A. Yes, one was for a transfer of a demand 
for Captain Webſter 80/. 3s. 71d. Britiſh for ne- 
ceſſaries in ſtore, which I was obliged to take 
when I joined as Quarter-maſter and Clerk, and 
the next. was a bill for neceſſaries 28/. gs. 72d. 
transferred by Lieutenant Jarvis for the like ac- 
count, and it was by theſe I came in debt, and 
for which the ſtoppages were made. 

Who is accountable for the troop debt, the 
Captain of his troop, or his Clerk ? 

A. The Captain. 

G Was not Colonel Burgoyne the Captain of 
the troop to which you were Clerk ? 

A. The Colonel 1s. 

Has Colonel Burgoyne by himſelf, or any 
other perſon, lately offered to pay you this debt 
on the regimental account, that you before flated 
to the Court, and how lately, and what are the 
particulars of the tranſaQions ? 

A. On Thurſday night, and yeſterday morning, 
John Payne the Colonel's ſervant called on me, 
and told me, the Colonel would pay me my ac- 
count, if he, or his brother the be. at 
would ſay the account was right, and Payne de- 
fired me not produce my papers to the Court, 
and he deſired me to acknowledge that I was in 
fault, and had been miſled. 

| Did 
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Did Payne ſhew you at the ſame time, any 
papers in the hand writing of the Colonel on the 
ſubject ? | | 

A. Yes, and to the beſt of my recollection it 
was nearly in the following words, which I took 
down from the paper which Payne had 1n the 
Colonel's hand writing, and which Payne ſaid he 
was not to give me. 


* Q. 1ſt. What induced you to complain of your 
account in this public manner? 

* 2d. Have my conduct been arbitrary or kind 
to you ? | 

« 3d. Would you have complained without been 
inſtigated, and by whom ? | 

„ Quarter-maſter Hawkins; I do not mean to 
put you in a difagreeable ſituation in regard 
to your Captain, aud I ſhall not aſk you any 
more queſtions on the ſubject. 

* I hope you have ſtill that confidence in my 
Juſtice and probity, whatever part of your 
demand I ſhall in reafon think right, ſhall 
be paid to you.” | 


For what purpoſe did you underſtand from 
Payne thoſe queſtions in that paper were ſhewn 
to you? 

A. I conceive it was to induce me to ſay what 
was not right, as he begged me in particular 
not to produce my papers in Court, but fay I 
had miflaid them, and to ſay if I was aſked 
about my confinement, to acknowledge I was in 
fault. | 
Q. Upon your oath did you underſtand from 
Payne, that his communication with you, and his 
ſhewing you that paper in the Colonel's hand writ- 
ing, was intended to guide and influence your 
teſtimony before this Court ? 


A. I 
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A. I underſtand that it was to withdraw me 
from producing my account in Court, as the Co- 
lonel would ſettle with me, in the courſe of two 
or three days; and that if I was to come, to ſay 
that 1 was perſuaded, and to acknowledge myſelf 
in fault. 

Was it fince this Court Martial was threat- 
ened that ihe Colonel ſettled his private account 
with you at Drogheda? 

A. It was. 

Ho long before you came to the ſecond 
ſettlement, namely, the ſettlement at Drogheda, had 
you made the Colonel acquainted with the errors, 
on the firſt ſettlement of the private account at 
Dundalk ? | 

A. In July laſt in Drogheda. 

. How long was Colonel Burgoyne abſent from 
the Regiment before you ſettled the account at 
Drogheda ? | | 

A. I believe about five months. 

. Did you apply to the Proſecutors to ſeek 
redreſs for you by bringing your buſineſs forward, 
or did they apply to you for that purpoſe ? 

A. I applied to them. 


Croſs-examined by Priſoner. 

& From whom did you underſtand that I wiſhed 
to influence your teſtimony ? 

A. I caw't ſay you wiſhed to do it, more than 
from the converſation I had with John Payne. 

When had you this converſation with John 
Payne ? 

A. Thurſday night, and yeſterday morning. 

Q. Did you not defire Quarter-maſter Payne to 
ſay to me that you had no evil diſpoſition towards 
me, and that you hoped on examining your re- 
gimental account, I ſhould find that it was your 


due? 
A. I 
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A. I had no converſation with Quarter-maſter 
Payne on the ſubject till this morning. 

Did you not make the declaration mentioned 
in my laſt queſtion to John Payne before he called 
on Wy on Thurſday night, and Friday morn- 
10g 

A. I don't recollect that I did. 8 

& On your oath did you deſire John Payne 
to fpeak to me on that ſubject? : 

A. I did not before Thurſday. | 

Did you defire Quarter-maſter Payne to 
ſpeak to me on the ſubject before Thurſday + 
night ? | 

A. I did not. 

Were you not confined for debt by the civil 
power, and were you not ordered under arreſt by 
me for embezzling the troops money ? 

A. I never was arreſted, but was threatened to 
be arreſted about my horſe; I was accuſed and 
put under arreſt for the latter part, becauſe I 
conld not pay for ſome horſes quarters, and other 
bills at Newry which was owing, the balance of 
my accounts not been paid me. 

Did I not deſire you ſome days ago in the 
preſence of Pay- maſter Jarvis, and fince I know 
you would be called as a witneſs, to ſend your 
vouchers, and then tell you that I would enquire 
into your accounts? | 

A. I believe about the 4th of this month, at 
Naas, when I ſpoke of my account to you, you 
rſt denied my having any, and ſaying that you 
never faw it.—(this was in the preſence of Cornet 
Daniel) you then ſent me for the Pay-maſter, and 
then you faid you underſtood that I had a vague 
account of baggage, and deſired me to ſend my ac- 
count next morning to the Pay-maſter which I did, 
and on the 1oth inſtant, received a note from the 
Pay- maſter, deſiring me to ſend my vouchers. 


d. Did. 
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Q. Did you ſend the vouchers ſo required? 

A. I did not. 

How could you ſay that I never ſaw the ac- 
count, when it there appears that I had marked 
and paid you an article in that account, which the 
Court of Enquiry at Hadington had ſaid 1 had 
no right to pay? 

A. I dou't know why, but you abſolutely denied 
having ſeen it. 

Did you not owe above 6/. ſubliſtence to a 
private in my troop, which was not paid until 
about two months ago? 

A. I did; but I was kept under ſtoppages from 
Loughlinftown Camp for the par of that, 
and other debts. 


Q, Did not your regimental debts amount to 


more than the whole of your demands, even had 
they been all allowed ? 

A. I can't immediately ſay, but I believe it was 
thereabouts ; had I been paid what General Need- 
ham ordered, I ſhould have been out of debt, and 
have been in receipt of my full pay. 7988 

. At what time would you have been out of 
debt ? | 
A. I can't ſay. 

Q. Did you not conceive that the greateſt —_ 


of your demand on the regimental account was 


due before the Court of Enquiry fat at Hading- 
ton in December 1797 ? 

A. Not the greateſt part, I can tel by my 
books. 

Why did you not make a cnn of what 
was due to you, at the time the Court of Euquiry 
was held at Hadington ? 

A. As I was clerk of your troop, I did not pre 
fer any claims except the 1/. 125. 8d. as it was a 


matter of doubt who 1 it belonged 10. 
K d. Did 
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Did I not defire that the Court might be 


held to receive all claims, and was it not ſo un- 


derſtood by you and the Regiment? 
A. Yes; but I did not prefer the reſt of mine, 


for the reaſons already mentioned. 


Did not General Needham ſay that I ſhewed 
you great indulgence in not bringing you to a 
General Court Martial for being accuſed of em- 
bezzling the troop's money. 

A. When he firſt ſaw the accuſation againſt me, 
he ſaid ſo, but on ſeeing my accounts, he found 
I was not ſo much in debt as I was ſaid to be. 

. Did General Needham examine every arti- 
cle of the account, or diſcuſs it with me, or did 
he generally defire your accounts to be ſettled ? 

A. He did not examine every article, he looked 
over two or three of them, and then deſired that 
. bill might be paid; it was not then caſt up 
in the book. 

After ſettling and figning your account at 

Dun Jalk, had I not reaſon to imagine that you 
owed me a balance at that time of 28/. 25. 644? 

A. I don't know what you thought at the time, 


but I ſaid I could not make out an exact account, 


as I had not my memorandum and books with 
me, and you ſtruck out articles that you after- 
wards allowed me. 


It being 3 O'Clock, the Court adjourned till 
Monday next at 11 o'Clock. 


Monday 
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Monday the 28th October, the Court met purſu- 
ant to Adjournment. 


Quarter-maſler Hawkins was called. 


Examined by Priſoner, 

Q, Is this the account we adjuſted at Dundalk, 
ſigned by you and me? 

A. It is. 13 

This account is produced to the Court, by which 
it appears the balance due the Colonel as then 
ſettled was 28/. 2s. 6:9. | 

Q As you ſay that John Payne wiſhed you to 
conceal your papers, lay them before the Court, 
and point out apy article you think I could wiſh 
to conceal? 

A. There is not any article that need be con- 
cealed. _ 

Q. Could I have any advantage in your con- 
cealing your papers? 

A. I don't know, - | | 

Did you not receive moſt of the neceſſaries 
from the troop ſtores left by the clerk who pre- 
ceded you, and for the accommodation of Cap- 
tain Webſter? 

A. I did, but they were ſettled for in account 
between you and me. 

.Do you imagine that I have any pecuniary 
profit directly or indirectly in the neceſſaries? 

A. I don't know. 

. Did I not tell you that you might return 
any thing you could not iſſue io the men? 

A. Yes, laſt winter at Loughli ſtown Camp. 

& Did I not tell you ſo before laſt year? 

A. Yes, about ſome ſhort gaiters that got out 
of ule. 

Q, I do not ſpeak of one or two articles, but 
did I not tell you generally, that you might return 
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whatever you could not iſſue long before Lough- 


lnſtown Camp? 


A. Not in general, but about gaiters and other 


ſmall articles. 


What did you owe me in July 1796, what 
in December 1796, what in Auguſt 1797, what in 
November 1797, What in June 1798, what in 
November 1798 7 

A. 73. 6s. 1d. in July 1796.— 36“. 57. 4d. in 
December 1796.—33/. 75. 111d. in Auguſt 1797.— 
I have not the account in November 1797 ba- 
lanced, but you told me at Naas of your own ac- 
cord, that there was a miſtake againſt myſelf which 
= would fhew the Court; there was 27/. 15. 249. 

n June 1798, and 28/. 2s. 644. in November 


1798. h 
Q When were you firft put under ſtoppages? 
A. In November 1797. 7 
Q. Did you not thank me for my indulgence 
in permitting you to remain ſo long in my debt 
before you were put under ſtoppages? 
A. Yes, as you told me I was in danger of ſoſ- 
ing my Warrant, being fo much in debt. 
What did your regimental debts amount to 


on the iſt December 1798? 


A. T can't parttcularly fay, the account is Todged 
with the Pay-maſter. Fe "Jo 

. Did it amount to rear 70/? | 

A. I think ft could not amount to that by a 


| good deal. | 


- — 


account then amount to? 

A. 46“. 185. 8d. Britiſh. . 

Q. If you had received your whole demand, 
could you have recovered your horfe, and paid 
your regimental debts ? - | | 

A. I toft my horſe in November, and my ac- 
counts were not adjuſted till December; had the 

| : , >-vate 


* 
Q. What did your demand on the regimental 
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private aecount between you and me been pro- 
perly ſettled at Dundalk, to the gth November 1798, 
I ſhould have credit enough to releaſe my horſe, 
but I don't think I ſhould have ſufficient to pay 
my regimental debts; part of it was for Lieute- 
nant Colonel Scudamore's troop, which I under- 
ſtood from him he would not preſs me for. 

Q, From the month of December 1798, to 1ſt 
Auguſt laſt, did you ever aſk me to ſettle the re- 
gimental accounts? | | 

A, No, as you ſoon after went to England. 

Was I not conſtantly with the Regiment from 
the middle of May laſt, till 1ſt Auguſt? - 

A. I believe you were. 

Q, As you bave ſaid that you did not make 
E demand to the Court of Euquiry, becauſe you 

ad at that time an account open with me; inform 
me why you applied to the Court for 1/. 125. 8d. 
for ores loſt; and 3/. 11s. 64. overpaid for bag- 
gage when your whole demand amounted to 
291. Is. ? 3 : 1 

94. Becauſe I have already ſaid it was a matter 
of doubt who it belonged to. | 

Did I not refuſe the payment of the baggage 
account before the Court of Enquiry ſat ? 

A. You did not abſolutely refuſe it, but referred 
me to the Pay-maſter and Adjutant, and to the 
married men whole boxes were carried. 


It appears on looking at the accounts that Quar- 
ter-maſter Hawkins made a miſtake againſt himſelf 
of 23“. 17s. Britiſh, as told the evidence by the 
Colonel, in auſwer to a former queſtion. 


| Examined by Court. 
G. Where does it appear that you have been 
.credited with what the Colonel promiſed to mention 
to the Court, you had charged againſt e 1 
We 


| 
|; 
| 
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A. We have made up no account fince he told 


me of it. 


. But were there no intermediate accounts be- 
tween that one in which the miſtake was, and the 
converſation at Naas? | 

A. There were. 

Did you purchaſe your warrant, and what did 


vou give for it? 


A Yes, my uncle purehaſed it and paid 2001. 

. To whom was the money paid and when? 

A. To the Colonel or his agent, in 1796. 

. Were warrants allowed to be fold at that time? 

A. I don't know. | 

Q. Do you know if there ever were orders iſſu- 
ed by Government agaiuſt ſelling warrants? 

A. Yes, but I did not hear of it till we were 
quartered at Hadington in 1797. . 

Q. From that order do you conceive you had a 
right to receive back the money that was paid for 


Four warrant ? 


A. I have heard ſaid ſo, but not having ſeen the 
order, I can't ſpeak from myſelf, my warrant is 


dated 25th March 1796. 


& Suppoſe the money had been returned, would 
ou not have been completely out of all regimental 
debt, and a balance due you? | 

A. Yes. b 

At the different ſettlements had you neceſſa- 
ries in ſtore to the amount of debts or nearly ſo, 
or had you diſpoſed of the neceſſaries and not ac- 
counted the price for them? : 

A. I had nearly to that amount in July 1796; in 
December 1796, I had alſo as much, including what 
I had transferred to other troops and had not been 
paid for. In Auguſt 1797, I had about 25/. worth 
in ſtores; in November 1797, I had about 25/. 
worth in ſtore; my debt appeared at that time 
69/. 25. 6d. but having made a miſtake of 23/. 175. 

againſt 
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againſt myſelf, the balance againſt me was only 
451. 57. 6d.'; ar? - oem 1798, I had about 16/. worth 
in ſtore. The Court will ſtill zecur to the miſtake 
in November 1797, againſt myſelf. In November 
1798, I bad between 6 and 7/. worth in ſtore ; 
the Court ſtill recurring to the miſtake againſt my- 
ſelf of 23/. 17s. in November 1797. 

Q Properly ſpeaking, were you not at all the dif- 
ferent ſettlements only in debt to the amount of 
what you had diſpoſed of, and not accounted for, 
inſtead of for the total of neceſſaries furniſhed you 
by the Colonel? | | 

A. I ſhould think myſelf entitled to take credit 
for the value of the neceſſaries in ftore, but I did 
not do ſo at the different ſettlements. | 

At the laſt ſettlement you made with Colonel 
Burgoyne, if you had taken credit for the value of 
the neoeſſaries in ſtore, and the amount of ſtoppages 
you paid, how would the account ſtand between 

ou? | | | 
L A. When I had laſt ſettled at Drogheda, the ba- 
lance then ſtood in my favourof 14/. 16s. 5d. 

What does Colonel Burgoyne _ owe you? 

bl 

A. On regimental account 46 18 54 
Miſtake in account of Nov. 1797 23 47 0 


Making in the whole 70 15 51 | 


Q. Do you mean to ſay that Colonel Burgoyne is 
7ol. 155. 5d. in your debt? 
| — Yes; though the Colonel diſputes ſome part 
of it. 

Q, Are the different accounts of which you have 
been ſpeaking all the ingredients of that private ac- 
count wrongly ſettled at Dundalk, and is the 
46/. 18s. 53d. totally diſtin, and a regimental one? 

A. It was the private account which was wrong 

ſettled 
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ſettled at Dundalk, and rectified at Drogheda, and 
which includes all the dateꝗ accounts as mentioned 
in my evidence, and the 46“. 18s. 53d. is totally diſ- 
tinct, and is a regimental one. | 
ls the 46/. 18s. 53d. which you ſay Colonel 
Burgoyne has diſputed, the account which John 
Payne offered lately to pay you in the Col's. name ? 
A. Yes, he ſaid he would pay me my demand. 
Though you did not think it neceſſary to * 6 
your accounts before the Court of Enquiry at Had- 
ington, did you ever, when a difficulty aroſe con- 
cerning the ſettlement, apply to Colouel Burgoyue 
or any Officer of the Regiment for a Court to which 


the inveſtigation of your accounts might have been 


referred ? 4 | 

A. I did not apply for a Court, but I often com- 
plained to the Colonel and the Pay-maſter. 

& As you were aware of a difficulty in the ſet- 


tlement of a regimental account, and never appli- 


ed to Colonel Burgoyne or any Officer for a Court 


do 1nveſtigate wm accounts, was it not your own 


fault that your horſe was left in pledge at Dundalk, 
as you made yourſelf debtor to the Colonel in the 
private account drawn up from memory ? 

A. The Colonel obliged me to draw up that pri- 


vate account and fign it, grey a6 told him I had 


net my books, and I was confined to the barracks 
nll I did it. 1 
Q Were you put under ſtoppages for neceſſaries 
by your own confent, or by order of your Colonel 
or a Military Court ? | 

A. By my own conſent after the Colonel's telling 
= I ſhould looſe my warrant if I did not pay my 

edt. 5 | . 

Did you underſtand that John Payne on his 
own authority deſired you not to produce your pa- 
pers to this Court-? | | 

A. I don't 
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A. I * t know on whoſe authority, but he told 
me he came from the Colonel to inform me my de- 
mand would be paid me, whatever his brother aud 
him ſhould ſay was right. 


Examiaed by Proſecutor through Court. 

Were you not coufined to the barracks, be- 
cauie you could not account for the new accoutre- 
ments, which you did not account for, and for 
_ of which you have not accounted for to this 

ay? 

A. I was confined on that accuſation and about 
my accounts likewiſe. 

Did the amount of the ſtoppages for neceſſa- 
ries for auy one year, amount io more than what 
you received for the ſale of the neceſſaries? 

A. Yes; but by thoſe ſtoppages I paid faſter for 
the ueceſſaries than L got value for them from the 
meu. 

Q. How long before the trial did the Colonel in- 
form you of the miſtake againſt yourſelf, in the ac- 
count in November 1797 ? 1 

A. About a week or ten days ago. 


Brigade. Major Needham Sworn. 


: Examined by Proſecutor. 

. Were you Brigade-Major at W 
Camp ? 

A. I was. 

M Do yon know of any order there given by 
Major Geueral Needham relative to Quarter-maſter 
Hawkins ? 

A. I remember General Needham's ordering 
Col. Burgoyne to pay Quarter-maſter Hawkins im- 
mediately, ihe amount of ſome charges as ſlated 
by him the Quarter-maſter in his account. 


Croſs- 


PC 
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Cros. examined by Priſoner. 

Q. Did General Needham deſire the whole of 
Quarter-maſter Hawkins's demand to be paid, or 
did he deſire his demand to be inveſtigated and ſet- 
tled ? Fo 

A. Thoſe charges that General Needham ſaw in 


the book were for payment for hire of cars and 


itore-room, he ordered to be paid immediately, 
but J don't recolle& he ordered the Quarter-mal- 
ter's account to be inveſtigated. 

What were the amount of thoſe charges? 

A. I don't recolle& the amount. 

& Do you know nearly the amount of them? 

A. I never faw the amount total of the account, 
but I know on the General's reading of the items 
he ſaid they ought to have been paid long ago. | 

. Did General Needham aſk you my reaſons 
for not paying thoſe charges, and did he hear my 
reaſons? : 8 

A. I don't recollect any converſation on the ſub- 
Tea. | 


Lieutenant Jarvis was called. 
Examined by Proſecutor. 


Was a letter conveyed to you from the Com- 
mauding Officer of the Regiment, after Colonel 


Burgoyue left Loughlinſtown Camp for Eugland, 


with an order from General Needham to pay Quar- 
ter- maſter Hawkins twelve guineas, and did you 
pay him, and if you did not, why did you not do 

oO? 8 
A. Yes, from Brigade-Major Needham, dated 
the 21ſt April laſt, which letter is produced to 
the Court, and which is annexed to the proceedings, 
and proved in Court. [See Appendix, No. 5.] 
I watted on General Needham and told him that I 
could not advance any money to. Quarter-maſter 
| Hawkins 
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Hawkins on that account, as I knew the Colonet 
would not alloiv me it, he the Colonel having made 
objections to the charges. . 

Were you preſent at Naas, when Colonel 
Burgoyue told Hawkins that he had never ſeen the 
regimeutal acconut, and was this after the Regi- 
ment left Loughlinſtown Camp, and how long? 

A. Yes, fone little time ago, at Naas, and fince 
we left Loughlinſtown Camp, which was the 21ſt 
April laſt. 5 

Q. ls the account now ſhewn you, Hawkins's 
regiuiental account? 

A. Yes, I have ſeen the account before. 


| Croſs-examined by Priſoner. 


O. Were you not preſent at Drogheda when I 
paid Quarter-maſter Hawkins an article in this ac- 
count? 


A. Yes. 

& How much has been paid to liquidate Quar- 
ter-maſter Hawkins's regimental debts, ſince Gene- 
ral Needham ſaw his accounts at Loughlinſtown 
Camp ? | 

A. 371. 6s. 84. Britiſh paid to me. 


Q, What is the annual allowance for carriage of 
ammunition ? 


IF 


— 
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2d INSTANCE of the 7th CHarce + 


Cornet Greg ſon was called. 


Examined by Proſecutor. 
Did Col. Burgoyne eve ay and when, any 
thing to you about your {worc elt, and what was it? 
| A.I 
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A. I was ſtanding in the barrack yard at Drogh- 
eda, I had got a pair of new ſlings to my ſword 
belt; Colonel Burgoyne aſked me if it was not a 
piece of his buff, I fad it was not, for I got it in Dub- 
tin—he then aſked Cornet Daniel who had the care 
of the Colonel's ſtores if it was ſo; he then went 
into the ſtore with Cornet Daniel. 


It being 3 o'Clock, the Court adjourned till 


to-morrow at 10. 


— 


Tueſday 29th October, the Court met purſuant to 
adjournment. 


Cornet Daniel was called. 


| Examined by Proſecutor. 
Mere you preſent at Drogheda when Colonel 


Burgoyne taxed Cornet Greglon about his ſword 


belt, and what paſſed ? | 
A. Yes, the Colonel faw Cornet Gregſon with a 
new piece of buff as flings to his ſword belt, and 


the Colonel aſked him if it was not a piece of his buff; 


the Cornet replied no, and the Colonel turned to 
me and faid is it not Mr. Daniel. | 

Did not you immediately after this go into 
Colonel Burgoyne's ſtores with him, if fo, relate 
what paſſed on the occaſion ? 

A. Yes, it was in the work-room where the ſad- 
dlers and ſhoemakers were working; there was 
part of a hide of buff they were cutting up for 
filings, and the Colonel ordered what had been cut 
off to be laid down to ſee if all the buff was there ; 
he found it all right, and I heard no more about 


1. 
Q, Did 
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. Did the Colonel meaſure the buff himſelf, 
and for what purpoſe did he get the buff laid down 
and meaſured ? 

A. I don't recollect that he meaſured it himſelf, 
but he was by when it was done; but he did not tell 
ine for what purpoſe it was done. | | 

Was it ;nftantly after taxing Cornet Gregſon 
that he went into the ſtores to have it meaſured ? 

A. I have ſaid fo already. | 

Did Col. Burgoyne iofinuate a ſuſpicion to 
_ for having ſuffered his buff to be taken away 

y Cornet Gregſon? 

A. He did not. 


Croſs- examined by Priſoner. 
Q, Was it in a joking mauner I ſaid to Cornet 
Gregſon, that he had a bit of my buff? 

A. Yes, I thought it was a joke. 

. Have I not often thanked you for the care 
you have taken of the ſtores, and declared myſelf 
perfectly ſatisfied with your exactneſs and atten- 
tion? 


A. Yes. 


Examined by Court. 

Did the Colonel go into che ſtores for the ex- 
preſs purpoſe of examining whether Cornet Greg- 
ſon had purloined a piece of his buff, or to fee 
what the work people were about ? | 

A. I can't ſay. a 

When the converſation took place in your 
preſence between the Colonel and Cornet Greg- 
ſon, did you conclude that the Colonel from his 
manner really ſuſpected Cornet Gregſon? 

A. Ithought it was a joke. 

When Colonel Burgoyne went immediately 
into the ſtores, and had the buff meaſured, did — 
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then conſider his accuſation of Cornet Gregſon as 
altogether jocular ? 

A. No, Idid not. : 

Was Colonel Burgoyne in the habit of exa- 
mining his ſtores minutely ? | 

A. He was. 


Captain and Adjutant Webſter being called on, 
produced the orderly book of the Eſſex Light 
Dragoons, which the Proſecutors adduce in ſup— 
Port of the 3d par: of the 75th Charge aud of which 
what follows is a copy : 


Drog heaa, Auguſt 2d, 1799. 
R. O. 
Colonel Burgoyne cannot quit the Regiment 


for a ſhort time, without expreſſing his ſatisfaction 
for the good behaviour of the men under his com- 


mand during his reſidence with them—he ftrongly 


recommends to them the ſame good conduct. The 
good of the ſervice, and the happineſs of thoſe 
whom he commands, has been and always will 
be the rule of his cond ict, aud he holds in the ut- 


moſt contempt the feeble efforts of thoſe who wiſh 


to nadermine his authority, aud refiſt thoſe orders 


he feels it his duty to enforce.” 


Examined by Proſecutor. 
. How ſhortly after Colouel Burgoyne was in- 


formed he would be brought to a Court Martial 


did he give this order ? 
A. I don't recollect. | 
Was it before or after? | 
A. I think it was after from the purport of it. 
. Did Colonel Burgoyne explain thoſe orders to 
you as Adjutant of the Regiment ? 42 
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A. I don't recollect that he did. 


Captain Bund was called. 


Examined by Proſecutor. 

What day did you give Colonel Burgoyne 
the charges againſt him? 

A. We wrote a letter to him on the 28th day of 
July, the copy of which is annexed [See Appeu- 
dix, No. 6.] informing him that we intended pre- 
ferring charges againſt him; and on the following 
day we ſent him part of the charges on which he 
is tried before this Court; he having ſaid after we 
had ſent the letter of notice, that if we did not on 
that evening ſend him a copy of the charges, he 
would put us under arreſt, or words to that effect. 

Do you recolle& at the ſame time his ſaying 
= thing of a triumvirate, and was it publicly 
ſaid ? | 
A. Yes, he ſaid at a meeting of the Officers that 
he was once before tried by a triumvirate. 

. By whom was he brought to trial before? 
A. By three Serjeants of the Regiment. 


Croſs-examined by Priſoner. 
Q. Do you poſitively ſwear that I ſaid that I 
would put you and your aflociates under an ar- 
reſt, if you did not ſend me a liſt of your charges 


that evening? 


A. I have already ſworn it. 

G. Did I not ſay that you had full liberty to 
bring any charges againſt me ; but that after writ- 
ing ſuch a letter to a Commanding Officer, if you 
did not exhibit the charges I ſhould put you under 
an arreſt to ſupport the diſcipline of the Regiment? 

A. After you had told us you would put us un- 
der an arreſt, and we were leaving the room, you 


added 
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added © Mind Centlemen, you have gone too far 10 
recede.” . 
What reaſon can you have for inſinuating 


that I preſſed you to ſend in your charges that 


evening, when I permitted and even courted freſh 
charges that had been given iu from day to day 
againſt me, and when I permitted the original 
charges to be altered fix times? 

A. What I have related to the Court you ſaid ; 


| I can't account for your reaſons for wiſhing the 


charges that evening. The alterations and additi- 
ons were conſented to by the Lord Lieutenant, as 
they were not originally framed according to the 
articles of war; but J don't recolle& they were al- 
tered {ax times. 


Examined by Court. ; 

. Point out that part of the order produced 
to the Court which you conceive to be a reflection 
on the Officers who demanded a Court Martial on 
Colonel Burgoyne? Wo 

A. The words are And he holds in the utmoſt 
contempt, the feeble efforts of thoſe who wiſh to 
undermine his authority, aud refiſt thoſe orders 
he feels it his duty to enforce.” | Wo 

What reaſon have you to infer that the 
word, thoſe alludes to the Officers who preferred 
the charges? | | | 

A. It ſtruck me and the other Proſecutors it 
could mean no other. 

Did not the firſt part of the order allude 
entirely to the men, aud is there any ſubſequent 
mention of Officers? 

A. The word men is certainly mentioned in the 
firſt part of the order, in which we were not iuclud- 
ed, but TI conceive the lubſequent part was ag illu- 
fon to us. ; | | 

& When the order before the Court was iſſued, 
was 
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was it publicly known to the Regiment, that 
charges were to be preferred againſt Colonel Bur- 
goyne by Officers of his Regiment ? 

A. It was well known in the Regiment both by 
Officers and men. 


Cornet Daniel was called. 
Examined by Proſecutor. : 
Did you ever hear Colonel Burgoyne in the 
preſence of the Officers of the Regiment ule offen- 
five expreſhons towards Captain Webſter ? 
* Ves, the Colonel ſaid he was a damned raſ- 
cal. N 
er he ever make any offenſive remarks to 
yourlelf for having aſſerted at Naas, what you ſaid 
in your laſt anſwer, as to the expreſſion uſed to- 
wards Captain Webſter ? 
A. Yes; and the Colonel in ſpeaking to me about 
it, denied it, and ſaid it was a damned lie. 


Croſs-examined by Priſoner. 

Did I fay that Captain Webſter was a damn- 
ed raſcal, or did I ſay that it was a raſcally piece 
of buſineſs, alluding to a tranſaction relative to the 
troop? | h 

A. You ſaid he was a damned raſcal. g 

Did I not ſay to you, that I was ſure I never 
uſed the expreſſion, that it was a damned lie, and 
did I not add, if I had ſaid it inadvertently, the 
man muſt be very wicked to repeat it for the ſake of 
doing miſchief. Jy 

A. Yes. 


Examined by Court. 

. Who was preſent when Colonel Burgoyne 
mentioned the expreſſion you mention relative to 
Captain Webſter ? | 
L A. Lieutenant 
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A. Lieutenant Jarvis and myſelf. 

Did Captain Webſter defire you to complain 
of Colonel Burgoyne's having made uſe of au im- 
proper expreſhon, relative to him in this public 
manger ? | | 

A. He did not. | 

Did you complain of the offenfive expreſſion 
uſed reſpecting yourſelf to the Proſecutors, or did 
you aſk them to bring this buſineſs to a public ac- 
cuſation ? 

A. No. | | 

Q. On what terms were Colonel Burgoyne and 
Captain Webſter, when the expreſſion mentioned 


in your evidence was made uſe of? 


A. I believe on pretty good terms, as far as I 
know. 

Did it appear to you that the expreſſion 
proceeded from a warmth of temper ? 

A. Yes. | 

Q. Did you acquaint Captain Webſter of the 
expreſſion made uſe of by Col. Burgoyne ? 

A. Yes, I never kept it any lecret. ' 

If you think Colonel Burgoyne uſed the ex- 
preſſion in warmth of temper, why did you make 
it public? | 

A. I did not think any harm in mentioning it. 


Lieutenant Jarvis was called. 
Examiued by Proſecutor. 

Were you preſent when Colonel Burgoyne 
made ule of ſtrong expreſſions relative to Captain 
Webſter ? 

A. I recolle& being preſent with Cornet Daniel 
and the Colonel, when Cornet Daniel wiſhed to 
give up the clerking of the troop, and ſaid that 


Captain Webſter was a proper perſon to take it; 


Col. Burgovne then replied that Captain Webſter 
was a damued raſcal, and that he had got enough of 


him already. R 
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Did you hear the Colonel make uſe of any 
ſtrong expreſſions of or to Cornet Daniel ? 

A. Yes, I went one evening with the Colonel to 
Cornet Mitchel's lodging, Cornet Daniel was fent 
for, and the Col. aſked him how he came to ſay 
that he called Captain Webſter a damned raſcal, 
Cornet Daniel replied, Sir, you did ſay ſo, on 
which the Colonel faid it was a damned lie. 


Croſs-examined by Priſoner. 
. Did I ſay that Captain Webſter was a damned 
raſcal, or did I ſay it was a raſcally piece of buſi- 
neſs relative to the troop ? 

A. To the beſt of my recollection it was a 
damned raſcal. 

Since the expreſſion alluded to, have I Hat 
often aſked you if I ever uſed that expreſſion, 
and have you not told me that I ſaid it was a raſ- 
cally piece of buſineſs, or to that purport ? 

A. Youdid aſk me about it, I did not wiſh to 
recolle& it, but on aſking Cornet Daniel I found 
you had ſaid what I mentioned in my evidence. 

Q. Was the expreſſion uſed in warmth, or in cool 
reflection? 

A. In warmth of temper I believe. 

Q. Was the expreſſion uſed in public or private, 
among friends as I then thought ? 

A. It was in your room, in preſence of Cornet 
Daniel and myſelf, Captain Webſter had juſt left 
it. | 

— Did you acquaint Captain Webſter of it, and 
when? | . 

A. I did; I was waking with Captain Webſter 
at Naas, and he ſaid, he underſtood he had been 
called a damned raſcal, and that I had been preſent 
when the expreſſion was uſed. I ſaid it certainly 
was ſo, but I did not mean to tell him, if he had 
not queſtioned me on the ſubjeR, 

K 2 Q. Did 
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Did you inform the Proſecutors of my uſing 
this expreſſion? 

A. I did not. 

When you told Captain Webſter, had you 
refreſhed your memory by aſking Cornet Daniel? 

A. I told the Court before that I did nat wiſh ts 
remember it. 


Examined by Court. 

When did the converſation relative to Cap- 
tain Webſter, and the expreſſion to Cornet Daniel, 
take place? 

A. The firſt was about the middle of July laft, 
at Drogheda, before the Colonel went to England ; 


the other was either the 2d or 3d of September. 


. Had not thoſe Officers ſufficient time to have 
had this matter explained previous to this trial ? 

A. I never heard of any explanation but Col. 
Burgoyue's having ſaid, that he did not ſay ſo. 

Did the Colonel ſhew much anxiety at Cornet 
Mitchel's lodging to exculpate himſelf from having 
made uſe of the expreſſion concerning Captain 
Webſter, aud do you conceive the words there 
uled to Cornet Daniel proceeded from warmth of 
temper. | : 

A. He did not ſhew any anxiety at that place, 
but I believe his expreſſion to Cornet Daniel pro- 
ceeded from warmth of temper. 


Lieutenant Chriſtopher Clarke was Sworn. 


Examined by Proſecutor. 
Q. Do you recolle& Colquel Burgoyne's making 
any declaration to you, as to the mode he would 
treat Officers who made complaints, 

A. Yes, I heard Col. Burgoyne ſay, that if he 
underſtood the Officers of the Regiment were dif- 
ſatisfied, he would puniſh them the more. 

Examined 
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Examined by Court. 
Q Did you underſtand that Colonel Burgoyne 
alluded to real or imaginary grievauces ? | 
A. I underſtood the Colouel meant if they were 
diſſatisfied with any orders he gave, he would give 
others to make them more diſſatisfied. | 


Examined by Judge Advocate. 

Were there any other Officers preſent ? 

A. Lieutenant Jarvis was, and two or three others 
who I can't recollect. 4 

. What gave riſe to the Colonel's expreſſions? 

A. I believe it was io con!equence of my ſaying 
to him, that the Officers and men under his coin- 
mand were moſt completely unhappy. | 
Did the Officers and men anthoriſe you to 
make this ſtatement to your Colonel? 

A. No, they certainly did not. 

What induced you to give that opinion to 
your Colonel ? 

A. In conſequence of my hearing the Officers 
and men declare their diſſatisfaction. 


- Examined by Court. 
How long had you obſerved this growing 
diſcontent, before you mentioned it to your Col. ? 
A. Ever ſince I joiued the Regiment, which is 
four years, 


Lieutenant Jarvis was called. 
Examined by Proſecutor. 

Were you preſent at Colonel Burgoyne's 
making a particular anſwer to Lieutenant Clarke, 
touching diſcoutents in the Regiment, and what 
paſſed? 8 45 

A. I remember being preſent at Drogheda in 
coinpauy with the Col.; Lieutenant Clarke, and 

Cornet 


150 

Cornet Mitchel, Lieutenant Clarke mentioned there 
was a general diſſatisfaction in the Regiment, and 
that they were not treated like officers; the anſwer 
the Colonel made was—* was the time to come 
about again, in which he commanded the Regi- 
ment, he would do exactly as he had done, and 
the more Officers complained, the more he would 
pinch them.” 


Croſs-examined by Priſoner. 
Are you poſitive that I uſed the words 
e pinch the Officers?“ 
A. I think that was the expreſſion. 


| Examined by Court. 

Did you underſtand that Colonel Burgoyne 
wiſhed to debar his Officers and men from a redreſs 
of juſt grievances, or to check improper com- 
plaints ? | 

A. I ſuppoſe the Colonel did not wiſh to debar 
2ny complaints or juſt grievances, but I muſt ob- 
ſerve this circumſtance took place the morning 
after the Colonel was furniſhed with the charges. 


Serjeant Rotheram was Sworn. 


Examined by Proſecutor. 

. Did Colonel Burgoyne ſay any thing in your 
preſence relative to the Regiment being command- 
ed by no one but himſelf—relate the fact and cir- 
cumſtances? 

A. Yes, I heard Colonel Burgoyne ſay at Naas, 
ou the 14th September laſt, that the Officers had 
made a ſnare to catch him in, but let them mind 
that the ſnare is not to catch themſelves, and there 
was no man ſhould have the command of the Regi- 
ment, but himſelf, for he would ſooner break the 


Regiment firſt. 
| Croſs- 
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Croſs- examined by Priſoner. 
To whom did [ addrefs this [peech? 

A. There was nobody preſent but myſelf. 

In whoſe troop are you? 

A. Captain Sir Wm. Andre's. 

G Who has commanded that troop fince you 
were in it, aud who» has commauded the detachment 
of which this troop is a part, for this laſt fortnight ? 

A. Cornet Greglon ;—I don't know who has 
commander it this laſt fortuight, as I have been at- 
tending this Court Martial for that time. | 


Examined by Court. 

What previous converſation had taken place 
to draw this aforeſaid declaration from Col. Bur- 
goyue? | | | 

A. It was on the Colonels aſking me whether 
any of the Officers had been ſpeakiug to me about 
the Court Martial, and my ſaying there had not. 

Did you fince that time acquaint the Proſe- 
cutor of Col. Burgoyne's declaration? 

A. No-! did not. 

Q, How came you to make public a private con- 
ver{ation between the Col, and you, and to whom 
did you firſt diſcloſe it ? | 

A. In the courſe of a converſation with Quarter- 
maſter Hawkins, I mentioned ſome part ot what 
the Col. had ſaid, but not the whole of it. 

Q Did you acquaint any other perſon except 

aarter-maſter Hawkins with what Col. Burgoyne 
ſaid to you? | | 

A. To the beſt of my recollection I never did. 


The Proſecution being here cloſed, and the Pri- 
ſoner called to his Defence, he read an Addreſs to 
Court, which is hereunto annexed, and prayed the 
Court to allow him time until Monday next to pre- 
pare for his Defence, which the Court complied 
with, and adjourned accordingly. 
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« MR. PRESIDENT, 


“After the very great indulgence that I have re- 
ceived from the Court, I am unwilling to put you 
Gentlemen, to further inconvenience ; but as the 
Proſecution has been extended to a conſiderable 

length, I hope that the period of one week will not 
be thought an unreaſonable requeſt, to enable me to 
prepare my Defence, as I am determined to avail 
myſelf of no other aſſiſtance than that of my youn 
friend (of whoſe zeal and attention I have had fach 
firong proofs) I am under the neceſſity of aſking 
more time, than if I was ſupported like the Proſe- 
cutors, by the moſt eminent profeſſional abilities. 
—] have alſo a further reaſon for this requeſt :—-I 
confeſs that I wiſh to give every opportunity to my 
reaſon to ſubdue the reſentment which an innocent 
man may be ſuppoled to feel, when accuſed of be- 
having in an infamous manner, unbecoming the cha- 
adler a gentleman. I hope I have, and will con- 
tinue to meet my Proſecutors with the firmneſs of 
an innocent man; but I will endeavour not to loſe 
light of the forgiveneſs of a Chriſtian, and the po- 
litenels of a gentleman. As the notes of the pro- 
ceedings have not been fo accurately taken as I 
might have wiſhed, it is hoped that I may have the 
iudulgence of looking at the originals, for a few 
hours, in preſence of the clerk. I have allo to re- 
queſt, that, I may have the liberty to examine the 
accounts delivered by Quarter-maſter Hawkins, of 
the particulars of which I am fo perfectly ignorant, 
that I ſhall not be able to anſwer this part of the 
charges without ſeeing them. I likewiſe requeſt 
that I may have a copy of a letter from the Adju- 
tant, and alſo of the two accounts of Qarter- 
maſter Hawkins, which I delivered to the Court, 
likewiſe a copy of the account given in this day by 
the Pay- maſter.“ 

Monday 
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Monday November 4th, the Court met purſuant to 
adjournment. 


Colonel Burgoyne opened his Defence by read- 
ing the following Addreſs to the Court, and then 
read a Paper relative to the iſt Charge, which is 
hereunto annexed. | 


OPENING ore Tur DEFENCE. 


« Mx. PRESID ENT, 


«© Tus welcome day is at length arrived, when 
with my ſtripling by my fide, I am come to meet thoſe 
noble Philiſtiues. We are not literally armed with 
a ſling and a ſtone, nor are they like Goliah, array- 
ed with armies, the diſcipline of which they would 
I fear very ſoon ſpoil :—But if human aſſiſtance 
could avail, the powers which we poſſeſs would be 
as diſproportioned as thoſe of the innocent cham- 
piou mentioned iu a very intereſting part of ſacred 
hiſtory. 

« For myſelf, I neither poſſeſs legal or natural 
abilities, and my young friend, juſt entering into the 
world, can only offer to me a ſound underſtanding 
and a warm heart, which trembles on perceiving 
the ſnares that have been placed for the unſuſpeq- 
ing, and the plots that have been formed againſt the 
un wary. 

« On the fide of my proſecutors, legal abilities, 
quick penetration, a ſound judgment and an exten- 
ive knowledge, are exerciled by a Gentleman, 
whoſe polite manners and candid behaviour have 
recommended him even to the perſon agaiuſt whom 
his powers are directed. The object we contend 
for is not the fate of nations; but to me it is an ob- 
ject of far greater moment for what is ſecurity of 


like 


152 


« MR. PRESLIDENT, 


“After the very great indulgence that I have re- 
ceived from the Court, I am unwilling to. put you 
Gentlemen, to further inconvemence ; but as the 
Proſecution has been extended to a conſiderable 
length, I hope that the period of one week will not 
be thought an unreaſonable requeſt, to enable me to 
prepare my Defence, as I am determined to avail 
myſelf of no other aſſiſtance than that of my youn 
friend (of whoſe zeal and attention I have had ſack 
firong proofs) I am under the neceſſity of aſking 
more time, than if I was ſupported like the Proſe- 
cutors, by the moſt eminent profeſſional abilities. 
I have alſo a further reaſon for this requeſt :—I 
confeſs that I wiſh to give every opportunity to my 
reaſon to ſubdue the reſentment which an innocent 
man may be ſuppoled to feel, when accuſed of be- 
having in an infamous manner, unbecoming the cha- 
raderof a gentleman. I hope I have, and will con- 
tiuue to meet my Proſecutors with the firmneſs of 
an innocent man; but I will endeavour not to loſe 
light of the forgiveneſs of a Chriſtian, and the po- 
litenels of a gentleman. As the notes of the pro- 
ceedings have not been ſo accurately taken as I 
might have wiſhed, it is hoped that I may have the 
iudulgence of looking at the originals, for a few 
hours, in preſence of the clerk. I have allo to re- 
queſt, that. I may have the liberty to examine the 
accounts delivered by Quarter-maſter Hawkins, of 
the particulars of which I am fo perfectly ignorant, 
that I ſhall not be able to anſwer this part of the 
charges without ſeeing them. I likewiſe requeſt 
that I may have a copy of a letter from the Adju- 
tant, and alſo of the two accounts of Quarter- 
maſter Hawkins, which I delivered to the Court, 
likewiſe a copy of the account given in this day by 


the Pay- maſter.“ 5 
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Monday November 4th, the Court met purſuant to 
adjournment. 


Colonel Burgoyne opened his Defence by read- 
ing the following Addreſs to the Court, and then 
read a Paper relative to the 1ſt Charge, which is 
hereunto annexed. 


OPENING or Tyr DEFENCE. 
« MR. PRESTIDENT, 


* Tur welcome day is at length arrived, when 
with my ſtripling by my fide, I am come to meet thoſe 
noble Philiſtiues. We are not literally armed with 
a ſling and a ſtone, nor are they like Goliah, array- 
ed with armies, the diſcipline of which they would 
I fear very ſoon fpoil :—But if human aſſiſtance 
could avail, the powers which we poſſeſs would be 
as diſproportioned as thoſe of the innocent cham- 
piou mentioned iu a very intereſting part of ſacred 
hiſtory. 

“ For myſelf, I neither poſſeſs legal or natural 
abilities, and my young friend, juſt entering into the 
world, can only offer to me a found underſtanding 
and a warm heart, which trembles on perceiving 
the ſnares that have been placed for the uuſuſpecl- 
ing, and the plots that have been formed againſt the 
un wary. 

“ On the ſide of my proſecutors, legal abilities, 
quick penetration, a ſound judgment and an exten- 
ive knowledge, are exerciſed by a Gentleman, 
whoſe polite manners and candid behaviour have 
recommended him even to the perſon agaiuſt whom 
his powers are directed. The object we contend 
for is not the fate of nations; but to me it is an ob- 
ject of far greater moment for what 1s ſecurity of 
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life or property—what is liberty—what is dominion 
—without honour and a good name? That jewel is 
attempted to be wreſted from me, which cannot en- 
rich my proſecutors, though the loſs of it would 
make me poor indeed. 55 

Jo ſhew the aſperity with which this proſecu- 
tion has been carried on, I beg leave to obſerve, 
that the different liſts of charges which I have in 
my hand are no leſs than fix, includiog the laſt ſent 
me relative to my withholding Lieutenant Brock's 
pay, which, though my proſecutors have choſen to 
withdraw, I ſhall have occaſion to ſpeak of preſent- 
ly.—The firſt is dated 29th July, the ſecond 3oth 
July, the third 3oth July in the evening, the fourth 
ad Auguſt, the fifth 1oth Septemper, and the ſixth 
and laſt, which they have choſen to withdraw, is 
dated on the 8th of October. | 

« My readineſs to meet any charges brought 
againſt me has been ſtrongly proved by one of my 
proſecutors, who in his evidence ſays, That at a 
meeting I called of the Officers, I remarked that— 
ey had gone too far ts recede. - And a letter which 
I wrote to the Major concerning the laſt charge de- 
tivered, will prove my willingnets to ſubmit every 
part of my military conduct to the examination of 
this reſpectable tribunal. On receiving the follow- 
ing letter *, I called a meeting of my Officers, when 
I told them, that any Officer had a right to arraign 
my conduct, but that I could not permit ſuch ſtron 
murmurs of diſcontent to remain uauoticed, * | 
that I iuſiſted on an immediate explanation of their 
eomplaints, which if they did not prefer, I ſhould 
think it my duty to put them under an arreſt. I 
thought this neceſfary, becauſe I believed, and ſtill 
think, that their object was to intimidate me by 
threats, aud drive me from the command of the 
Regiment. It was originally my intention to paſs 

| over 

See page 158. 
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over the malice and ſiniſter views that appear to 
have actuated my proſecutors. It occured to me. 
that my guilt or innocence could not be eſtabliſhed 
by the virtũe or malice of thoſe who accuſe me: if 
facts were proved, it ſignified little by whom. How- 
ever, I find, that in this proſecution malice bears ſo 
ſtrong a feature, and the proofs of a conſpiracy lie 
in ſo ſmall a compaſls, that I feel it a duty which I 
owe to myſelf—to the diſcipline of his Majeſty's 
army, and to all Commanding Officers, to expoſe 
to the public view the moſt inveterate malice, the 
deepeſt conſpiracy, and the moſt malignant perſecu- 
tion that ever appeared before a Military Court. 
But this part of my duty I ſhall reſerve for the cloſe 
of my defence: and here, Sir, let me obſerve, that 
though ſome. examples which have lately occurred 
may be of public benefit, by putting Commanding 
Officers on their guard to conform themſelves ſtrict- 
ly to his Majeſty's regulations, yet if every diſcon- 
tented Officer is permitted with impunity to bring 
his Colonel to a Court Martial, on the ſlighteſt 
ſuſpicion, or perhaps on no ſuſpicion at all, there 
will be a total ſtop put to all diſcipline, and Com- 
manding Officers will rather let their regimental 
concerns flow in an irregular channel, than ex- 
poſe themſelves to the diſagreeable fituation in 
which I have been placed for the laſt three months. 
In ſubmitting my defence to you, it is my in- 
tention, 1n a prefatory manner, to take ſome notice 
of thoſe parts of the evidence which I confider de- 
ſerve particular notice; and in ſo doing I ſhall not 
entirely paſs by the large aſſembly of witneſſes, 
who, though ſummoned, have never been called 
for, but have ſpent their time in idleneſs. Quar- 
ter-maſters and non-commiſhoned officers have been 
detained from their duty at a time when they were 
much wanted; and in conſequence of privates be- 
ing kept here, 'the duty has fallen heavier on thoſe 
men 
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men for whom one of my Proſecutors has expreſ- 
fed himſelf /h much concerned, when a ſadler and 
boot-maker were employed at work for the Regi- 
ment. 5 

* When I have concluded this preface, I mean to 
auſwer the accuſation charge by charge, in as clear 
and pointed a manner as I am able, and ſhall intro- 
duce my witneſſes as I go on. Should I fail in 
any one point to make my innocence appear as 
clear to the Court as I am conſcious of it myſelf, 
J have no doubt of experiencing that aſſiſtance, 
which by the mild laws of our conſtitution, a pri- 
ſoner has always a right to expect from a tribunal. 
It is unneceſſary for me to remark, that the Judge 
Advocate, by his inſtitution, is intended to be as 
much an advocate for the priſoner, as for the pro- 
ſecution ; and I am confident, that if from inexpe- 
rience and want of method, I fail in explaining 
every thing ſatisfactorily to this Honourable Court, 
he will have the goodneſs to conduct me into the 
right path. Few men, I believe, are more able to do 
it, and none more deſirous to perform an act of kind- 
neſs: -I preſs a good deal on this point, becauſc I 
am confident of having in no one juſtance acted 
againſt auy of his Majeſty's regulations. And 
ſhould I for a moment be thought to have forgotten 
the gracious and paternal admonition of my Sove- 
reign, I have no doubt of removing any unfavour- 
able impreſſion of this kind by a further explana- 
tion; and here I beg leave to read the ſentence of 
my laſt Court Martial—the letter from the Judge 
Advocate, and his Majeſty's ſentence and gracious 
admonition. | 


ws Adjutant | 
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Adjutant Generals Office, Edinburgh, 18th Decem- 
ber, 1797. 


«© General Orders. 


© The whole of the proceedings of the General 
Court Martial on the trial of Colonel M. Burgoyne 
of the Loyal Eſſex Regiment of Fencible Cavalry, 
having ben laid before the King—his Majeſty has 
altogether approved of the opinion and ſentence of 
the Court Martial, as applied to each article of 
charge ſeverally, as well as to the whole matter col- 
lectively, whereby Colonel Burgoyne is abſolved 
from the imputation of an act unbecoming the cha- 
racter of a Gentleman, or of having in any inſtance 
harboured a diſhonourable intention. 

„With reſpec to the two points in which the 
Court Martial has declared Col. Burgoyne's conduct 
to have been irregular and open to ceuſure, but has 
at the ſame time recommended him to his Majeſty's 
clemency—His Majeſty has been graciouſly pleaſed 
to diſpenſe with his receiving any other reprimand 
than that which the animadverſion of the Court 
Martial virtually conveys, and which his Majeſty 
truſts will operate as a monition to him in the ſtate- 
ment and arrangement of all matters that may con- 
cern the Regimeut under his command ; to obſerve 
invariably the direct and regular courſe, and to con- 
form to the accuſtomed rules of the ſervice; by 
which means he will deprive any perſons who may 
be unfavourably diſpoſed towards him of an oppor- 
2 of miſrepreſenting the motives of his con- 

uct. 

Upon the whole, his Majeſty has been pleaſed 
to direct, that Colonel Burgoyne be releaſed from 
his arreſt, and reſtored to the functions of his com- 
miſſion. | 

N cc It 


158 


© It is General Lord Adam Gordon's order, that 
the articles of charge, opinions and ſentences, to- 
gether with his Majeſty's pleaſure ſignified thereup- 
on, be circulated and read to all the Regular, Feu- 
cible and Militia forces in North Britain. 


Signed, ALtx. Mackay, 
D. A. Gen.” 


Extradt of a letter from the Judge Advocate. 


56 It is likewiſe a pleaſing circumſtance, that the 
reſult of this minute enquiry has been ſuch as muſt 
effectually check all further inveſtigation on the 
charges touching the other Officers of this Regi- 
ment—for this being a matter that was remitted to 
the diſcretionary judgment of Lord Adam Gordon, 
aſter weighing the evidence on your trial, I know 
for certain, that his Lordſhip will not authorize 
any further procedure on the charges of thoſe pro- 
lecutors. | FF 

The only circumſtance to be regretted is, that 
his Majeſty has not, in his review of the ſentence 
given any direction touching Ventrice and his two 
allociates—1t is evident you can have no comfort 
while thoſe fellows remain in the Regiment, &c.” 


“ A good deal of ſtreſs has been laid on this ad- 
monition by one of my proſecutors, and I do con- 
feſs that if I ſhould appear to have wilfully offended 
after this condeſcending mark of his Majeſty's fa- 
vour, I deſerve a more ſevere ſentence. But, for- 
tunately for me, the Royal advice fo kindly and 
graciouſly given has had that good effect which was 
intended by a great Monarch, juſtly ſtyled the Fa- 
ther of his People, who from his elevated fituation 
looks down with concern, and often with pity, on 
the lives and actions of his ſubjects, and is always 
aux10us to Prevent not to punith offences. 

| « How 


139 


e How far that officer who bears his commiſſion 
has followed his noble example, the charge relative 
to Edward Saltmarſh will clearly evince. After en- 
deavouring to tear aſunder the bonds of connection 
between the landlord and the ſon of his tenant, 
born in his pariſh, foſtered under his wing, and 
educated at his expence; finding the boy well ſatis- 
fied, and being told by him that I meant toſettle his 
bounty, he orders him to make no further aplica- 
tlon—why ?—leaſt he ſhould be deprived of the 
opportunity which ke thought he had of making 
me appear a diſhoneſt man, by a charge formed in 
malice, and intended for no other purpoſe than to 
gratify private reſentment. | 

* There is one perſon not ſummoned by my pro- 
ſecutors, whom I ſhall certainly bring forward, 
though they did not :—TI mean lance-corporal Tip- 
pins—that dragoon, who has been admitted by his 
Captain to the familiarity of a ſhake by the hand ou 
the public parade.—The original Apollo who was 
couſulted on the buſineſs, and whoſe evidence was 
drawn up in ſuch a maſterly manner that it muſt 
have carried conviction with it. Does the delicacy 
of my proſecutors keep this man in the back ground, 
or does his own delicacy keep him from coming 
forward? But on which ever fide the delicacy ori- 
ginates, I ſhould be much aſhamed indeed, if the 
mercy which his Majeſty has entruſted me to diſtri- 
bute, ſhould be the means of robbing my proſecu- 
tors of a uſeful and neceſſary witneſs. I ſhall there- 
fore introduce him to this Court with a few auec- 
dotes of his life and adventures. 

* Lance-corporal Tippins was once full corporal, 
but being an idle ſhuffling fellow, and always in the 
Hoſpital, I found it neceſſary for the roy of the 
ſervice to reduce him, and appointed a more uſeful 
man in his place. | 
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ee In the month of June he arrived in Drogheda 
from a furlough, and was received by his Captain 
in a manner. that then appeared to me very extra- 
ordinary :—a cordial Make by the hand ſrom his 
Captain, hardly ſeemed an honour conferred upon 
him, at which I could not avoid. expreſſing my ſur- 
prile and diſapprobation. The effect produced by 
this unufual compliment, was the fabrication of 
ſuch a narrative of the horſes fecd in Eflex, as he 
thought would be moſt agreeable to his Captain. 
An evidence, however, will be produced to prove 
that he acknowledged having gone too far, and that 
he could not ſubſtantiate what he had alledged, and 
that he would apply to his Captain to procure his 
diſcharge—“ For that he mould be in a very awk- 
ward ſituation if the Col. carried the day.” 


* About a month fince, on viſiting the detach- 
ment at Timmolin, I was told that lance-corporal 
Tippins, whilſt commanding the mail-coach eſcort 
had fallen from his horſe, and was apparently ſo 
drunk that he was left on the road, and was ſup— 
poſed to have deſerted. However, he returned the 
next day, and was of courle ordered into confine- 
ment to head-quarters, to be tried by a Court Mar- 
rial. Here I muſt quit lance-corporal Tippins for 
a minute to take ſome notice of his Captain, who 
ſent for the ſix privates who formed the eſcort un- 
der Tippins—told them they were againſt Tippins 
becauſe Tippins was againſt the Col.—told them 
that it could not be at a worſe time, and declared 
that he would have it out of one of them. Theſe 
threats, however, did not intimidate the witneſſes, 
aud in conſequence of their evidence lance-corporal 
| Tippins was ſentenced to receive five hundred 
laſhes, though his Captain appeared ia his favour, 
and declared that he had never known him commit 
the leaſt fault, that called for the ſmalleſt cenſure. 
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A parade was ordered, and the priſoner Tippins 
was ſtripped to receive his puniſhment .—but ab- 
horring the appearance of any mixture of private 
vengeance with public juſtice, I pardoned a fault, 
which I never pardoned before, and will never 
overlook again. I ſent the priſoner to his troop, 
with an exhortation to confine himſelf on all future 
occaſions, within the limits of truth and ſobriety. 
Whether this admonition has had any effect, his 
evidence will ſhew, though it is perfectly indiffe- 
rent to me. 

* You have heard general complaints of my arbi- 
trary and ſevere conduct both to Officers and men, 
but where are the inſtances? I ſubmit it to the 
Court whether every thing has not been raked up 
againſt me, from the price of a troop horſe to a bit 
of buff leather. You have been informed of diſſa- 
tisfaction among the men, and of their juſt claims 
being neglected, but where is the diſſatisfied man— - 
where is the complainant ? If one could have been 
diſcovered, would he not be brought before this 
Court? One attempt they have made, and that was 
by producing a young man who could not be per- 
ſuaded to forget his benefactor. Auy further de- 
fence agaiuſt this charge is unueceſſary; but I wiſh 
not 'only to ſhew to you how I have even courted 
claims to be made on me, but I will bring before 
you non-commiſhoned officers who are well ac- 
quainted with the ſentiments of the men—they 
ſhall inform you, whether I commaud a diſſatisfied 
or a contented Regiment—whether their Col. is 
conſidered a mercileſs tyrant, or whether he is 
eſteemed their friend and patron, always ready to 
ſacrifice his time and fortune to the comfort and 
happiueſs of his men. | 

Jo thoſe who doubt of the propriety of my 
managing my regimental concerns, I beg leave to 
ſubmit my ſtanding orders, and the occaſional or- 
ders given from day to day. 
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It has been the faſhion in that party, that 
has been always hoſtile to me, to ridicule theſe or- 
ders, and to find fault with the frequent repeti- 
tion of them; but where does this originate, but 
from the obſtinacy of thoſe who have diſobeyed 
them, and made it neceſſary for me either to re- 
peal them, or to bring to puniſhment thoſe who 
neglected them. Had I been the arbitrary Com- 
manding Officer which I am repreſented to be, I 
fhould certainly have preferred the latter. My 
frequent repetitions proved that I preferred admo- 
nition to puniſhment: the tree is known by the 
fruit; if my conduct has been ſuch as is repre- 
ſented by my proſecutors, would the Regiment 
have received the compliment that has been lately 
conferred upon it by General Groſſe, who it has 
appeared in evidence, declared it was the fineſt 
Regiment he had ever ſeen. This declaration is 
confirmed by his report, which ſhall be laid be- 
fore the Court Martial. I ſhall likewife have the 
honor of preſenting to you the teſtimony of the 
Lieutenant General, under whom the Regiment has 
the honor and happineſs to ſerve, and whoſe good 
opinion of the Regiment is the higheſt gratifica- 
tion that can be conferred upon me. A Brigadier 
General whoſe judgment both as to men aud horſes, 
muſt carry equal weight, has kindly promiſed to 
give his opinion to this Court. A General Ofhcer, 
who once with ſo much credit to himſelf, and 
ſatisfaction to the army, filled the higheſt military 
fituatiou in this kingdom, has expreſſed in very 
ſtrong terms his approbation of the detachments 
of the Eſſex Light Dragoons, who were quartered 
in his neighbourhood; it is not however the ſu- 
perior quality of the horſes, the excellence of their 
condition, aud the diſcipline of the Regiment that 
I am moſt proud of; it 1s the goodneſs of the 


hearts of the men, their conſtant good behaviour, | 
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their approved loyalty, and their ſteady attach- 
ment to me under the moſt trying circumſtances ; 
for where is the Regiment io be found conſiſting A 
of three hundred and thirty-men, in which not 
one man can be even perſuaded to be diſſatisfied. I 
muſt however correct myſelf, for 1 do recollect 
one man who acted as a bat man for ſeveral mouths 
to one of my Field Officers, and thereby wore out 
his neceſſaries, and has never been able to receive 
the ſmall ſum of 23d, per week which amounts 
to 31. | 
My Pay-maſter will lay before you upon oath, 
a liſt of the contingent expences which have come 
out of my pocket ſince my laſt Court Martial, 
the amount of which is 518. 18s. 14. beſides 
many other ſums given to the men and their wives, 
which I ſhould be aſhamed to mention to this 
Court. Had I through any miſtake of an inſerior 
Officer derived any pecuniary advantage of ſmall 
value by any over-charge, I hope that this Court 
will not imagine, that the man who had voluntarily 
expended hundreds out of his own pocket for the 
good of the Regiment, would condeſcend to be 
the peculator of a few pounds; were I permitted 
to go back to the firſt raiſing of the Regiment, I 
could prove that ſo far from benefiting myſelf by 
any ſaving, thouſands of my own private fortune 
have been expended on the object I had in view, 
viz. the making this Regiment uſeful to his Ma- 
jeſty's ſervice, and an honor to me; let it not be 
imagined that I mention this as an apology, or ſet 
off for auy improper conduct. I will meet every 
charge on its own ground; but attacked aud per- 
ſecuted as I have been, I hope I may without va- 
nity endeavour to put my conduct in ſuch a point 
of view, as to make u clear, that my proſecutors 
never could have thought me guilty of the crimes 
with which they accule me. | 
a M 2 «c 7 
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la regard to the firſt Charge relative to the 
purchaſe of horſes, I have no doubt that I ſhall 
eſtabliſh a ſufficient defence by bringing before you 
the proceedings of a Court Martial holden on 
Colonel Murray of the Perthſhire Cavalry, in the 
, year 1796, and alſo the evidence of two Officers 

who ſormed a part of that Court Martial. 

In the 31ſt Charge, Colonel Murray was ac- 
culed of purchaſing a troop horſe for thirteen gui- 
ncas;.Colonel Murray's defence was, that the Com- 
manding Officers of Fencible Corps were not ac- 
countzble for the price their horſes coſt, provided 
they were approved by the Inſpecting General. 
'The Court ſuſtained the defence made by Colonel 
Murray, and found the charge frivolous, and his 
Majeſty approved the ſentence of the Court. Here, 
Sir, is a direct deciſion of a Court Martial com- 
poſed of the moſt reſpectable Officers then ſerving 
in North Britain. If a Colonel of a Fencible Re- 
giment of Cavalry could not regulate his conduct 
by. this deciſion, by what rule could he regulate 
it? But by the determination of the Court Martial 
on Sir George Thomas, our eyes are now opened, 
and any Commanding Officer who acts contrary 
to his Majeſty's orders, will have no excuſe; I 
ſhould not be afraid to reſt my defence here, but 
I am proud to ſay that I diſdain to ſhelter myſelf 
under any deciſion whatever. I mean to place 
my conduct and character on more honourable 
grounds, aud to defend my honor on this princi- 
ple; that if I do not make it appear that on all 
occaſious J have preferred the good of the ſervice; 
and the honor of the Regiment to any private 
advantage for myſelf, I will plead guilty, and ſub- 
mit to be branded with public ſhame. 

« When I firſt raiſed this Regiment, I will not 
ſay whether I was aQtuated by patriotilm, vanity, 
or a deſire of popularity in the county Te I 
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live; but certainly it was not the acquiſition of 
lucre that J had in view: I muſt make ſome re- 
mark on the evidence of my Lieutenant Colonel, 


who ſays, that if he had purchaſed a horſe for four- 


teen guiueas, he would have charged that price to 
Government. I do not at all doubt but the Lieu- 
tenant Colonel would have acted in a moſt ho- 
nourable manner, and would have done what he 
thought was right, but on enquiry at the War-Of- 
fice here and in London, I do not find that there 
is a fingle inſtance of a troop horſe being charged 
at a leſs price than twenty-five guineas, the regu- 
lated price; nor can I conceive why a Command- 
ing Othcer ſhould not take that advantage for the 
good of the Regiment, though he diſdained to ac- 
cept it for his private emolument; if he produces 
a horſe fit for his Majeſty's ſervice, for fourteen 
guineas, he has eleven guineas to add to the re- 
gulated price for others, by which means he may 
ſurely procure better horſes. This mode I have 
adopted, and I refer it to thoſe who are beſt 
Judges of horſes, whether it has anſwered, and 
whether there is at preſent a Regiment better mount- 
ed than the Eſſex Light Dragoons. Various wit- 
neſſes will give their opinion on this point, for I 
am ambitious to prove that the public money com- 
mitted to my care, has not only been honeſtly, 
but advantageouſly expended. With this view I 
requeſted Brigade Major Cannon, in the Commiſ- 
ſary General's Department, not only to look at the 
horſes, but to ſee the men and their appointments ; 
from his great knowledge and experience, and par- 
ticularly from the fame that he acquired in form- 
ing — diſciplining the firſt Regiment of Fencible 
Cavalry on the Britiſh Eſtabliſhment, I was anxious 
to procure his opinion of the Regiment, and per- 
ſuaded him, with much inconvenience to him, to 
go to Naas for that purpoſe; not being able to 
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vive my orders myſelf, I requeſted the Lieutenant 
Colonel to order the Regiment out, and had he 
been at Naas, I am ſure he would willingly have 
complied with my requeſt; the Adjutant by my 
deſire applied to the Major, who gave poſitive or- 
ders that the men and horſes ſhould not be ſeen. 
Probably he thought that the appearance of the 
Regiment would do credit to the Colouel, and 
iherefore prevented it. I thought it the more ne- 
ceſſary, becauſe my Lieutenant Colonel has given 
It as his opinion that the horſes bought at the firſt 
raiſing of the Regiment, were not worth twenty- 
Ave guineas a horſe; that they coſt more I could 
eahly prove were it neceſſary: they were much 
admired by the General Officers that inſpected 
them; and I imagine that this Court will not thiuk 
that they were ill bought, when I inform them, 
that on a reduction which took place in 1796, 
thoſe horſes that were drafted as the worſt; lold 
on an average at 18/. per horſe; and ſome as high 
as thirty-three, though the market was overſtocked 
with horſes on account of the reduction of ſeveral 
Regiments. | 
„That the horſes improved very much after 
being bought, the Lieutenant Colonel admits, but 
this he attributes to the ſuperior attention of the 
Officers and men: that every attention was paid to 
them is moſt certain ; but — it has been vul- 
garly imagined that a horſe dealer can put on 
fleſn to any part of a horſe as be pleafes, I ſhall 
not eaſily be perſuaded that any care and attention 
will make a horſe a clever one, that was not ori- 
ginally ſo, or that rubbing a horſe can improve 
bis bone, ſhape or make. 8 | 
« As to the forage accounts, I will prove by 
the ſtrongeſt evidence that the horſes have had 
more than I charged. ,Not only reſpeQable wit- 
neſſes will prove, but I have written documents 
| to 
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to confirm their evidence, if this Court wiſhes for 
further proofs. My ſervant John Payne, is one of 
my witneſſes, but not the only one, and as he 
may be ſuppoſed to be attached to me, and as my 
proſecutors have very inſidiouſly brought forward 
a witneſs who reports, or rather miſrepreſents 
tranſactions, which if believed, would do him no 
credit, I think it neceſſary fully to eſtabliſh the 
character of this witneſs, before I bring him for- 
ward; and with this view I ſhall call on the firſt 
of my proſecutors who will inform the Court of 
the conduct and character of John Payne while he 
ated as Quarter-maſter of the Efſex Light Dra- 
goons. The tranſactioa to which I allude, ſhall be 
fully explained when we come to the article of 
Quarter-maſter Hawkins's account. 

* I ſhall now proceed to give my anſwers to 
the Charges, ſupporting my anſwers by evidence, 
but I muſt ence more entreat this Court, that if 
in any one of theſe my defence ſhould not be 
ſatisfactory, the Court will give me an opportunity 
of a further explanation, for I am confident if L 
do not account for my couduct to the ſatisfaction 
of this Court, it will be owing to my awkward 
manner of explaining myſelf. Every document 
and explanation in my power to produce which 
may enable the Court to come at the true ſtate 
of facts, ſhall be laid before you; and I repeat it, 
that I have not a thought upon this buſineſs that 
J wiſh to conceal,” 


I. CHARGE ANSWERED. 


When I firſt received a copy of this charge, 
my aſtoniſhment was great, and I think that the 
ſurprize and indignation of the Court will be equal 

ta 
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to my aſtoniſhment, as ſoon as I have anſwered it; 
if there is any part of my military conduct that 
marks my care, attention and liberality, it is the 
purchaſe of troop horſes for that Regiment, that 
has been my pride and delight ; to boaſt of a ſupe- 
rior Regiment, not to amaſs a fortune has been my 
object ſufficient evidence will be brought of the 
ſuperiority of the horſes, and I ſhall lay before 
you equal proof, that inſtead of deriving any emo- 
lument from the purchaſe of horſes— I have been 
in fact what it appears in evidence I told the 
Pay-maſter I was, viz, a loſer. The firſt part of 
the charge brought againſt me, is, that Quarter- 
maſter Payne brought to the Regiment in Novem- 
ber 1797 nine troop horſes, which he purchaſed at 
Newcaſtle fair for 180/.—proof is brought that 
two of my Proſecutors admired thoſe horles very 
much, and ſaid that they were the beſt lot of horſes 
that ever joined the Regiment, and they have the 
candour to confeſs that they recolle& the circum- 
ſtance ; ſtill they ſay they ought to have coſt 25 
guineas each; I might eaſily avoid the trouble of 
anſwering this part of the charge, becauſe it was 
one month before my Court Martial ; but when 
my honour and character are at ſtake, ſhall I, be- 
fore a Court of Honour ſhelter myſelf under ſuch 
a paltry excuſe? God forbid ! I will meet the charge 
as it becomes me. And firſt; I reſt on the defence 
I have juſt mentioned, not on my own account, 
but for the ſake of any unwary Commanding Offi- 
cer, who underſtood the agreement with Govern- 
ment in a different light from what it is now under- 
ſtood to be; as to myſelf Ireje& the ground, ſtrong 
as it is, and ſhall prove that I have more than done 
my duty in the purchaſe of troop horſes. In the 
end of October when three horſes - were wanting 
to complete, I thought it prudent to avail myſelf 


of a large fair at Newcaſtle, by ſendiug Quarter- 
2 | maſter 
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maſter Payne to endeavour to find ſome clever 
horſes. I very well knew, that as we were complete, 
the riſk aud expence of keeping them would fall 
on me, till there were vacancies, when they ſhould 
be put on the Eſtabliſhment ; this was literally the 
caſe, for they were kept by me till the end of Ja- 
nuary at the expence of 20/. 3s. 64. which will be 
proved by the Pay-maſter. Payne's bill amounted 
to 10/. 145.—nicking 21. and though I do not charge 
the whole of the ſalary which I paid a perſon to 
do his buſineſs, I ſurely have a right to charge one 
quarter's ſalary if I purchaſe horles of a ſuperior 
fort. Is it not indifferent whether I pay a dealer 
25 guineas or whether I pay the dealer 23/. 155. 
and 2/. Tos. to the man who gives me his know- ' 
ledge and experience in buying them? In this 
tranſaction the account will ſtand thus: 
4 
Paid for nine horſes 0 
Payne's bill 00 
Horſes keeping to the end of Jan. 20 3 6 
o 
0 
0 


A Quarter-maſter's ſalary to 2s 11 
M. Payne who bought them 5 
2 


Expence of Nicking O 
Part of a bill for drugs "OD 
a | 243 8 6 
Deduct 225 guineas or SF 6 
Overpaid - 3 


I muſt here obſerve that | do not take into conſi- 
deration the riſk I ran, for it all or any of the horſes 
had died, or been ſpoiled before they were placed 
on he Eſtabliſhment, the loſs would have been 
mine. 

I am next charged with buying two horſes at 
Ayre, one for 20 guiuẽ as the other for 15 guineas, 
and oue at Newry tor 14 guineas ; theſe horſes have, 

| I believe, 
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T believe, been already proved to be fit ſor the ſer- 
vice, aud I hope that the members of this Court 
Martial will ſee them—T ſhall ſhew that the money 
taved in thoſe purchaſes have been expended in 
others; the next part of the charge is, that twenty 
horles were received by Coruet Gregſon on the 1ſt 
October, and that they coſt 20 guineas each, and 
that Haydon the horſe dealer, mentioned the price 
to Greglon, and received in two orders 420/.; I 
could very eaſily object to this evidence, and eſpe- 
cially as I had in my hand a letter from my nephew 
Sir Montagu Burgoyne, which ſtates that the mo- 
ney was paid on account, and that he did not 
know the price of the horſes. It has been proved, 
that from the iſt October to the iſt January 1798, 
there were nine troop horſes purchaſed, for which I 
gave Haydon a draft on the Agent for 262/. on the 
Iſt January, which average the price of thoſe nine 
hortes at 29/7. 9s. 64. I ſhall prove that between the 
iſt of January and the 5th March, fix horſes were 
purchaſed at 3o guincas each horſe. Hearing at 
that time of Sir. George Thomas's Court Martial, 
though little ſuſpecting that ſuch a charge would 
be brought againſt me, I fortunately took a receipt, 
which I neverdid before. The 20 horſes deliver- 
ed on the 1ſt October had been bought long before 
their delivery; but as I was abſent from England 
they were kept by the dealer, who charged me 
2.3/. 85. d., he alſo charged me 20/. for exchanging 
two hortes which I did not approve of; I ſhall alſo 
bring evidence to prove, that diſliking one of the 
horſes that had been inſpected and approved of by 
the General, aud after he had met with an acci- 
cident, I ſold him for 5/. 5s. and replaced him at the 
expence of 21/. Let us now make out the ac- 
count and fee, whether on the whole, I have been 
a gainer or a loſer—T will take the whole account 
of every horſe purchaſed ſince 1ſt October 1798, 
| to March 5th 1799. | 


Suppoſed 
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1 
Suppoſed to have been paid Haydon ; 
420 


for 20 horſes delivered on the 
1ſt October 1798. 

Paid Haydon for their keep previ- 
ous to their being borne on the E 23 8 9 
Eſtabliſhment 

Paid him for 9 horſes Jan. 1ſt. 262 10 

Paid him for 6 horſes March iſt. 189 o o 

Paid him for exchauging 2 horſes 20 0 

Loſt by exchangiug a troop horſe} 2 3 
at Drogheda + 


935 18 9 
The government allowance for 35 IS i= 
horfes at 25 guineas each 9 > 


Loſs to the Colonel 1 
Which ſum taken with the loſs I ſuffered by "4 
horſes bought at Newcaſtle fair at 7/. 3s. 64. will 
very uearly account for the ſaving of the purchaſe 
of two horſes bought at Ayre and one at Newry, 
the amount of which is 27/. 6s. the remainder of the 
bill of 25/. which I engaged to pay to Quarter- 
maſter Payne for horſes drugs will much more than 
make the balance againſt me. 

I have not taken notice of the fix horſes recerv- 
ed from Yare and Park in Newcaftle, for which I 
agreed to give 25 guineas, delivered at Carliſle, 
by which I was ſure to be a loſer by their expence 
of travelling, beſides the riſk I ran, and if the aug- 
mentation had not taken place, I muſt have kept 
them many months at my own expence. They 
were the ouly bad lo! of horſes ſent to the Regi- 
ment: I truſted the horle-dealer who had always 
uſed me well, but he deceived me. 


Major 
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Major Craſſe was called. 


Examined by Priſoner. 
Nas John Payne Guarter-maſter in the Efſex 
Light Dragoons, and what is your opinion of him? 
A. He was, and I never heard any cocaplatnts of 
him; he was not in my troop. 


Captain Webſter was called. 


Examined by Priſoner. 
What was your opinion of John Payne when 
Quarter-maſter in the Eſſex Dragoons ? | 
A. I never ſaw him as Quarter-maſter in the Re- 
giment. 
Did he act as ſerjeant, and what was his cha- 
rater aud conduct as ſuch ? 
A. He did, and his charaQer and conduct was 
very good in general. 
When did four of the horſes bought by 
Quarter-maſter Payne at Newcaſtle fair, come on the 
ſtrength of the Regiment? 
A. On the 23d January 1798. 
. From the time they were bought until placed 
on the ſtrength of the Regiment, at whoſe expence 
- were they kept? 
A. I ſhould fuppole at your expence, as the Re 
giment was complete in horſes without them. 


Quarter-maſler Payne was called. 


Examined by Priſoner. 
Q. Did you furniſh me with the bill now dern 
you, and where? 
A. Yes, at Hadington. 
Q. How much of that bill did you pay on ac 
count of the nine horſes? 


A. 4]. 145. G. What 
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What did you pay for the horſes, feed on the 
road, not included in the bill? F 
A. I did not travel with the horſes, but ſhould 
_—_— their feed came 10 25. 6d. a day for each 
orle. 


Brigadier General Barnett was Sworn. 


Examined by Priſoner. 

Q, Did you not by my defire in the beginning of 
Auguſt laſt, inſpe& the men and horſes under my 
command at Drogheda, and what was your opiniou 
of them ? f 

A. I did, that part of the Regiment there quar- 
tered on the iſt Auguſt laſt, in watering order; I 
thought that the men and horſes were well choſen, 
the horſes I conſidered as being particularly good, 
and in the higheſt condition. 

Did I particularly requeſt you to look at 
ſome young horſes, for the buying of which I told 
you * to be brought to a Court Martial? 

A. I perfectly recollect your pointing out to me 
four or five young horſes that I confidered as ſupe- 
rior to any of the reſt, but I don't remember your 
remarking as to the Court Martial, though you ſaid 
ſomething about two curricle horſes, that were in 
exchange. | 


" Serjeart Fohn Purdon was Sworn. 


Examined by Priſoner. 

Did you bring nine horſes in November 
1798, from Newcaſtle to Hadington, and what did 
you pay for their keep on the road ? 

A. Yes; I was four days ou the road, and had 
another horſe with me, but don't recolle& what I 


paid. 
Did 
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Did they coſt three ſhillings each, including 
hay and corn, day and night ? 

A. As near as I can guels it was three ſhillings 
a day cach. 


Captain Hyde, Cambridge Fencibles Sworn. 


Examined by Priſoner. 

. Were you not member of a General Court 
Martial holden on Colonel Murray in the year 
1796 ? x 
A. Tes. 


[The Proſecutors admit the Court Martial allud- 
ed to by Colonel Burgoyue, as to its opinion on the 
charge againſt Colonel Murray, about the purchaſe 
of troop horſes. | 


Do you know whether the Quarter-maſters 
warrants were purchaſed on raiſiug the Fencible 
Regiments of Cavalry ? 

A. In the troop I am, the Quarter-maſter did not 
buy his warrant, but there were ſome warrants 
fold, I believe, on the Regiment being firſt raiſed. 

By whom were they ſold? | 

A. By the Colonel as I believe. 


Lieutenant Jarvis was called. 


| Examined by Priſoner. 

Was J at any expeice, and how much for the 
keeping of four troop. horſes brought from Neweaſ- 
tle from the beginning of November 1797, till the 
end of January 1798 ? 

A. Yes, 19/. os. 79:, but I am not ſure of being 
quite correct in this ſtazemeut, but the charge is 
fettled in mer account of ſavings. 

WE | Croſs- 


175 


Croſs examined by Proſecutor. 

Q, Why were the horſes kept and fed at the ex- 
pence of Colonel Burgoyne ? 

A. It was before they came on the ſtrength of 
the Regiment. 

Do you mean to ſay that the Regiment was 
complete as to horſes ? | 

A. There were five horſes caſt by General 
Drummond at Hadington early in November, bur 
they were kept on the ſtrength of the Regiment till 
they were fold on the 22d january. 

Was not the Regimem's being complete iu 
horſes at that time owing to Colonel Burgoyne's 
keeping thoſe caſt horſes on the ſtrength of the 
Regiment ? 

A. The Regiment would not have been complete 
if the caſt horſes had been fold on the day they 
were caſt, becauſe Colonel Burgoyne had then but 
four to replace them. 
 Q, If Colonel Burgoyne had not kept thoſe five 
caſt horſes on the ſtrength of the Regiment, would 
he have been at the expence of keeping the four 
new ones ? 

A. It could not have been any expence. 

Q, While Colonel Burgoyne was keeping the 
four new horſes at his own expence, was he not 
charging Goverament for the keeping of the five 
caſt horles ? 

A. Yes. 

When and where were thoſe five horſes caſt. 
and what became of them, were they ſold by aucti- 
on, and what did they produce ? 

A. Idon't know where they were ſold, but I be- 
lieve in Eſſex, and Colonel Burgoyne told me they 
were ſold for 18/., and there is ſuch a credit in 
my books to Government on that account. 

Q. Did Colonel Burgoyne charge n 

| Wit 
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with the trav hing expences of thoſe five caſt horſes 

from Scotland to Eflex ? 

As. Yes, they were charged the ſame as all other 
horſes marching to England. 

. Do you not believe they would have ſold for 
more money when caſt at Hadingion in Scotland, 
than after a long march into Eflex ? 

A. I think they would, but that is merely a mat- 
ter of opinion. | 

ls it not cuſtomary in Great Britain for caſt 
horſes to be ſold by public auction at the head-quar- 
ters of the Regiment? 

A. Yes. 


Examined by Court. 

Q. Is it the cuſtom of the Cavalry to ſell their 
horſes immediately when they are caſt, or is it 
uſual to wait to fell them to the beſt advantage ? 

A. They are generally ſold ſoon after. | 

.Do you believe the bill for 262/. 10s. was 
for the payment of the nine horſes or for more? 

A. I believe Colonel Burgoyne purchaſed the 
horſes ſome time before they were on the ſtrength 
of the Regiment—there is but that oue bill appears 
during that period for nine horſes, and there are 
three horſes more in my books entered on the 7th 
January, and there is no other payment appears in 
my books to Haydon on account of horſes. 

QM Can you ſay that the three horſes put on the 
ſtrength of the — the ch Jauuary, were 
bought from Haydon ? 

A. I don't know. 

. Was there any draft in favour of 1 
between 1ſt January and gth March laſt, beſides 
the 262/. 10s. ? 

A. None in account with me. | 

Q. Let us look at the account you ſhewed me 


ſome days ago ? 
| 4 . A. Here 
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A. Here it is. | | 

M Do you believe that Colonel Burgoyne drew 
a bill on the agents Meſſrs. Roſs and Ogilvie for 
69/. 14. 64., dated 26th February laſt, and on what 
account ? 4 

A. Yes; but I don't know on what account, but 
ſuppoſe for horſes ; that item appears in an abſtract 
from the Agent's Office, and it came in a letter to 
me, dated iſt October laſt. 

Does it appear whether any horſes were re- 
cruited excluſive of the 3 on the 7th January, 
to which the laſt mentioned bill could be applica- 
ble ? : | 

A. There 1s a horſe mentioned in my books on 
the 25th February and there are two on the 1ſt 
March, but I am not quite certain, as there were 
ſome little variation in the former account. 

If you conceive the horſe of the 25th Fe- 
bruary, and two of the 1ſt March are applicable 
to the bill of 69“. 145. 64., to what ſum do you ap- 
ply the 3 horſes of 7th January? 

A. I can't tell from whom the horſes were 
bvug ht. 


It being 3 o'Clock, the Court adjourned till 
| to-morrow at 10. 


Tueſday 5th November, the Court met purſu- | 
ant to Adjournment. 


Lieutenant Jarvis was called. 


Examined by Court. 
Q. Can you explain why horſes caſt by a General, 


and of courſe as unfit for ſervice, ſnould be kept 
N above 
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above tuo months on the ſtrength of the Regiment, 
was it not creatiug great and unneceſſary expeuce 
to Government ?. 

A. It was Col. Burgoyne's will, and it was creat- 
ing a great and unueceſſary expence to Govern- 
ment. | | 
On what day were the horſes caſt at Had- 
ington? 

A. Some day about the middle of November. 

& Wheu did the caſt horſes leave the Regiment 
for Eſſex? Fe. V>, 

A. The 8th December 1797. 3 

Do you know any reaſon for ſending the 
caſt horſes into Effex ? 

A. None, but it was Colonel Burgoyne's order. 

Q. Was Colonel Burgoyne at any expence in 
conſequence of keeping thoſe five caſt horſes on the 
ſtrength of the Regiment? | 

A. The four horſes that were to replace them, 
were kept at Colonel Burgoyne's expence. 

Q Can it be ſaid that Colonel Burgoyne was at 
the expence of keeping thoſe four horſes if he 
charged Government with the amount of their teed- 
ing in the price of hoſe horſes? . 

A. He could be no loſer, if he charged the ex- 
pences in that manner. 

& Explain to the Court how the horſes kept as 
you lay at Colonel Burgoyne's expence could be a 
great and unneceſſary expence to Government by 
being kept on the ſtrength ? 

A. As I faid before I thought they would ſell 
better in Scotland than in England, and forage was 
alſo cheaper at the former place thau on the march 
through England; and there was a difference in 
one horſe, there being five caſt aud but four to re- 
place them. | 

Were the four horſes from the time they 


were recruited to the time they were put on the 
| ſtrength 
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ſtrength of the Regiment, uſed in any way by Col. 
Burgoyne for private purpoſes ? | 

A. I believe they were not uſed by him for pri- 
vate purpoſes, but then put to work for the uſe of 
the Regiment. 


Examined by Priſoner through Court. 

lf you made any miſtake in the keep of- the 

four recruited horſes, pleaſe correct and explain it 
to the Court ? 

A. 2010. 3s. 63d. 

Q Don't you recolle& that the reaſon I gave for 
ſending the five horſes into Eſſex were to accom- 
modate ſome of my men who were on furlough, 
ſome of whom had been ill? 

A. There were ſome men going on furlough at 
that time, and I ſuppoſe they might have rode thoſe 
horſes, but I did not hear you aſſign any reaſon. 


John Payne was Sworn. 


Examined by Priſoner. 

O. Have you ever received any order from me 
for the purchaſe of troop horſes ? | 

A. Yes. | 

Look at any letters that I wrote you on that 
ſubject, and ſay what inſtructions I gave you? 

A. I have had at various times inſtructions from 
you about the purchaſing horſes for the Eſſex Re- 
giment, and I received a letter from you dated 7th 
June laſt, ſaying that you would allow 25 guineas 
per horſe and more. | 

Did I give you any order for a higher price 
than twenty-five guineas ? 5 | 

A. Yes, as far as 28 gyineas, and that is in alet- 
ter I received from you, dated Markhall jth May 
laſt. 


N 2 : The 


Haydon by the Colonel's deſire. 
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The Colonel here informs the Court, that he 
uſed every poſſible endeavour to procure the atten- 
dance of Edward Haydou horſe-dealer from Eſſex, 
as an evidence in the defence, and that he canuot 
obtain him as a witnels before this Court; the 
Colonel here offers to the Court two affidavits and 
alſo bills and receipts of the ſaid Edward Haydon, 
as the beſt evidence he ſays he is able to adduce 
in this part of his defence, and which the Depu- 


ty Judge Advocate ſtated not to be admiſſible evi- 


euce. 


The Proſecutors made their objection to the ad- 
miſſion of thoſe papers, and the Court having 
deliberated thereon, directed the Deputy Judge 
Advocate to take the opinion of the Judge Ad- 
vocate General as to the legality of thoſe docu- 
ments, which correſpoudeuce and opinion is an- 
nexed to the proceedings, [See Appendix, No. 7.] 
But though not allowed as legal evidence, the 
Court indulged the Priſoner with allowing them 
to accompany their proceedings to Government. 


John Payne was again called. 


| Examined by Court, 

. Did you ever make a bargain for a higher 
price than 25 guineas a horſe ? | 

A. No, but I have delivered ſuch - orders to 


Examined by Proſecutor through Court. 
. Did you go on or about the goth September 


| 1798 to Haydon's houſe with Cornet Gregſou, to look 


at twenty horſes purchaſed from Haydon for the 
Eſſex Dragoous ? | 


A. I 
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A. I recollet my going with Mr. Gregſon to 
look at twenty horſes, but can't ſay the time. 

. Did Haydon tell Cornet Gregſon that Colo-. 
nel Burgoyne had contracted with him for twenty 
guineas a horſe, aud that other horſe dealers found 
tault with him for ſo doing ? | 

A. I don't recollect. 


Col. Burgoyne here delivers to the Court the fol- 
_vviug ftatement : 


| 1 
No 1%, Paid for 9 horſes, 180 0 © 
No. 2f, Payue's bill for expences, 10 14 o 
No. 3], Hoiſes keep to the end of Januaryzo 3 6 
No. 4||, Quarter-maſter's ſalary to 
Payne — — 25 11 © 
No. 5*, Nicking, — 0 
No. 67, Part of a bill for drugs, 5 0 © 
243 8 6 
Deduct 236 5 o 
No. 7, Over paid, — — 7 3 6 
| | Lieutenant 


* No. 1. With regard to the firſt item it is admitted. 

+ No. 2. The ſecond item is alſo admitted. 

+ No. z. As to the third item, the evidence of Lieutenant Jarvis 
(page 174), ſtates the charge of theſe horſes keep © to have been 
ettled in a former account of ſ1nings.” But even if the Colonel 
had not thus reimburſed himſeif, for this alledged expence, it fur- 
ther appears from the evidence of Lieutenant Jarvis (page 175 
and 6), that had Colonel Burgoyne ſold the five horſes, caſt at 
Haddington, by General Drummond, inſtead of marching them 
into Eſſex, theſe four would have come immediately on the Frength 
of the regiment, and of courſe no charge for their keep would 
have been incurred. 

|| No. 4. This ſtatement of 251. 11s. as a ſalary to Quarter- 
maſter Payne, appears no where to have been received by him, and 
as to its being given to Qarrter-maſter Starkey for doing Payne's 
duty, the evidence- of Lieutenant Jarvis (page 182), ſtates, that 
Starkey never did any duty at all for Payne, and (page 18 3), he 
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Lieutenant Jarvis was called. 


Examined by Priſoner. | 

What did I allow an extra Quarter-maſter 
hetwixt the 2oth Auguſt, to 20th November 1797, . 
that I might have the aſſiſtance of Quarter-maſter 
Payne 1n farrying and purchaſing troop horſes, and 
at whoſe expence ? ; 

A. I paid Quarter-maſter Starkey 25/. 11s. at 
your expence, but he did not do Quarter-maſter 
Payne's duty, as Quarter-maſter in the troop he 
(Payne) belonged to.—Quarter-maſter Payne al- 
ways did his own duty when he was with the 
troop, Quarter-maſter Starkey never did any-duty 
in the troop at all for Payne. | 

From what time did Quarter-maſter Payne, 


do his duty as Quarter-maſter ? 


A. I think from the 15th Auguſt 1797, he did 
his own duty, as on that day Quarter-maſter Everatt 
was diſcharged. 


lays that his expence was increaſed by Colonel Burgoyne's detain- 


ing Starkey, as a ſuſpected perſon, to appear if he choſe, on his Court 


| Mariialat Edinburgh, in November, 1797, and in (page 184) that 


he does not conſider this charge as a ſer off againſt the ſavings of 
the nine horſes alluded to. 
* No. 5. Admitted. 


+ No. 6. Though the amount of this ſtatement is not proved 


as by the evidence of Quarter-maſter Payne, (page 185) yet the 
credit is not diſallowed. 


t No. 7. Upon a ſurvey of the evidences as referred to, and by 


| the following ſtatement, the reader may probably be more diſpoſed 


to give Colonel Burgoyne credit for a ſaving than an over payment. 
| 7. 
Government's allowance for g horſes at 25 guineas 


each, — — — 236 5 © 
" Wi EY” * 
C Paid Aer 180 © © 
Payne's bill for expences, 10 14 © 

Peduct Nicking, * - - $.--0- <1 * 
Part of a bill for drugs, 5 © © 


Saving to Colonel Durgoyne of 38 11 0 


Q@, From 
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From what time did Quarter-maſter Starkey 


do no duty in any troop ? 

A. Sometime from the beginning of Auguſt 1797, 
till the December following; he was under au ar- 
reſt the greateſt part of that time, and received 
his full pay. 

Had I any particular reaſon for wiſhing 
Quarter-maſter Starkey to remain until after my 
Court Martial at Ediuburgh ? 

A. I recolle& at a meeting of the Officers your 

telling him, that you kept him as a ſuſpected per- 

ſou; and as the Court Martial on you was to 
coine on, he might bring forward any charge he 
had againſt you, if he chooſe it. 

Do you not know my original reaſon for 
having an extra Quarter-maſter, was, that I might 
avail: myſelf of the aſſiſtance of Quarter-maſter 
Payne? | 

A. Yes, 


Croſs-examined by Proſecutor. 

Did any other Quarter-maſter do duty in the 
troop that Payne belonged to, between 2oth Au— 
guſt, and 20th November 1797? 

A. No. 

Was f ee Starkey an extra Quar- 
ter-maſter, or had he a warrant? 

A. He would have had a warrant, but he could 
not pay for it, but he paid a ſmall part of it. 

Was there a 7th Quarter-maſter in the Regi- 
ment from 20th Auguſt to 2oth November 1797, 
paid at Colonel Burgoyne's expence, on purpoſe 
to enable Quarter-maſter Payne's ſervices to be 
uſed in purchaſing horſes for the Regiment, or did 
auy Quarter-maſter do the duty of Quarter-maſter 
Starkey ? | | 

A. Yes, there was a 75th Quarter-maſter paid at 
the Colonels expence, but not for doing _ 

maſter 
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maſter Payne's duty for that period, and Quarter- 
inaſter Searle did Starkey's duty for the aforeſaid 
period. | 


Examined by Court. 

Do you think Colonel Burgoyne would have 
paid a 7th Quarter-maſter, if he had not employed 
Payne to farry and purchaſe troop horſes ? 

A. I do within the period mentioned. 

How can you ſay with propriety, that Quar- 
ter- maſter Starkey was paid 25/. 11s. at the ex- 
pence of Colonel Burgoyne, if the ſum was charg- 
ed againſt Government in the ſavings of the nine 
horles? ; 

A. I don't conſider that ſum as a ſet off againſt 
the ſaviugs in the purchaſe of the g horſes. 

. Do you think there ever would have been 


the 7th Quarter-maſter, if Colonel Burgoyne had 


not availed himſelf of the aſſiſtance of Quarter- 
maſter Payne to farry and buy troop horſes ? 
A. I believe there would not. | 
Q_ Has there ever been a 7th Quarter-maſter 
employed to do Payne's duty fince December 1797 ? 
A. No. 


 Quarter-maſter Payne was called. 


Examined by Priſoner. 

Was there any expence incurred in nicking 
the 9 horſes purchaſed at Newcaſtle, and how 
much ? 4 | | 

A. There were 5 or 6 nicked at your expence 
at Hadington, but I cannot ſay how many of them 
belonged to thoſe bought at Newcaſtle. 

Q, What part of a bill of 25/. for drugs, which 
I engaged to pay you was occaſioned (to the beſt 
of your recollection) by the 9 young horſes bought 
at Newcaſtle ? RA Fe” 


18 5 


A. I can't aſcertain it, as the drugs were ſor 
_ uſe of the horſes of the Regiment in gene- 
ral. 

Were there not more medicines expended 
on the recruited horſes, than the other horſes of 
the Regiment ? 

A. In general there was. 

Was not the bill of 25/. that I agreed to 
pay you, neceſſarily incurred for medicines which 
were not ſupplied by the Veterinary College ? 

A. It was. | 

For what purpoſe to the beſt of you know- 
ledge did I pay an extra — in the 
Regiment? 

A. To enable me to attend the horſes of the 
Regimeut as farrier. 

Was it alſo for the opportunity of employ- 
ing you to purchaſe horles for the Regiment ? 

A. During the time there was an acting Quar- 
ter-maſter, I was employed by you on different 
occaſions to purchaſe horſes. 

Have I not on all occaſions when you were 
preſeut, aſked your opinion in the purchaſe of 
horſes ? 

A. Yes. | | 

Have not all the Officers of the Regiment 
expreſſed their approbation on the cures you have 
performed on the fick horſes, as well as for your 
judgment in purchaſing young horſes? 

It is admitted by the proſecutors. 


Croſs- examined by Proſecutor. 

Was there any extra Quarter-maſter doing 
your duty about October or November 1797, when 
8 were employed to purchaſe horſes at New- 
caſtle? 


A. I don't know that there was. 


G .d 
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G. Did you ever purchaſe any more horſes for 
the Regiment than the g at Newcaſtle? 

A. I don't recolle& purchaſing any fince. 

Could the 9 horſes bought at Newcaſtle have 
ſtood Colonel Burgoyne in the expeuce of 5/. for 
drugs? | 

£ I ſhould think that in the bill of 25. fo 
much as 5/. for os horſes could not form part 
of it. 

Were there more than two of the Newcalile 

horſes nicked ? 

A. I can't ſay. 

& Produce the bill for drugs? 


A. I gave it to Colonel Burgoyne at Drogheda 5 


before he went to England. 


Examined by Court. 

Q. Who was the Quarter-maſter you would have 
called on for auy irregularity relative to the horſes 
of the troop you yourſelf belong to, at the time 
you acted Quarter-maſter farrier io the inen! 

A. Quarter-maſter Everatt. 

Q, Did Colonel Burgoyne uſually appoint an 
extra Quarter-maſter to do your duty, when he 
ſent you from quarters to purchaſe horſes for the 
Regiment ? 

A. Everatt on all occaſions while he was in the 
Regiment acted for me. 

Though you have not lately e horſes, 
have you not recommended ſome to Colonel Bur- 
goyne that he has bought on your judgment? 

A. Yes, in Dublin. 


Gua ler- 
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Quarter-maſier n Hdd of the Dumfries Cavalry 


was ſworn. 


Examined by Priſoner. 
Are you Quarter-maſter of the Dumfries 
Regiment of Light Dragoons, and are you uſually 
employed to purchaſe horſes for that Regiment ? 
A. Yes. | | 
Did I ever give you a commiſſion to purchaſe 
troop horſes for me, at what price and time? | 
A. At the time your Regiment was quartered at 
Drogheda, near 12 months ago, I met you in a 
carriage, and you gave me inſtructions to purchaſe 
fix grey horſes for you, authorizing me to give ten 
or twelve guineas more for. each horſe, than the 
Government allowance, ſaying they were for ſix 
trumpeters. 8 


Here Colonel Burgoyne requeſted the Court that 
a letter from his nephew Sir Montagu Burgoyne 
might be read, and if not admitted in evidence, 
it might accompany the other papers received by 
the Court, —The letter is annexed, [See Appendix 


No. 8. ] 


Here 
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Here Colonel Burgoyne produced the following 


account. 


| THE "eo 
No. 1*. Suppoſed to have been paid 
Haydon for 20 horles, delivered vE oO o 
on iſt October 1798. | | 
No. 2. Paid Haydon for the keep 
previous to their being borne on E 23 8 9 
the eſtabliſhment 
No. 3]. Paid do. for g horſes, Ja- 62 10 0 
nuary 1ſt. | | 
* 2 Paid do. for 6 horſes March [ 189 0 0 
No. 5+. Paid do. for exchanging 2 3 
hotties 
No. 61. Loſt by exchanging a — 3 
horſe at Drogheda | | 
Th I f 3 
e government allowance for 35 
horſes at 25 guineas each -918 9 
No. 7. Loſs to the Colonel 9 3% 
Captain 


* No. 1. As to the firſt item of 420. for 20 horſes, which 
the Colonel here only ſuppeſes to have been paid Haydon, the 
reader may probably be 1atisfied about, if he refers to the evi- 
dence of Cornet Gregſon, (page 19), and that of Lieutenant 
Jarvis (page 20.) 

+ No. 2. As to this item of 237. 8s. 9d. The evidence of this 
ſtatement reſts alone on the affidavits of Haydon, which (upon 
reference to the opinion of the Judge Advocate General, by order 
of the Court, (page 180) the reader will find to be © illegal and 
inadmiſſible,” moreover, iti es di{hcult to conceive how 20 horſes 
purchaſed as by the date of the dra'ts, on the 1ſt October, and 
brought on ihe ſtrength of the Regiment by the Pay. maſter's 
books on the very ſame day, (pages 20, & 21), could incur any 
expence, much leſs a charge for keep of 230. 8s. gd. 

+ No. 3. This draft for theſe 9 horſes of 262/. 10s. is dated 
January 1ſt. and it will appear by reference to Pay maſler Jar- 
vis's 
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Captain Webſter was called. 


Examined by Priſoner. 


Did I purchaſe a horſe from you at Drogheda 
to replace oue I fold? 
A. Yes. 


Q. What did I give for that horſe I purchaſed 
from you, and what did the other ſell for. 


A. You 


vis's evidence, (page 176) that three other horſes came on the 
ſtrength of the Regiment on the 71h January, for which no pay- 
ment appears in his books to Haydon. It may therefore be na- 
turally interred, that as there was but fix days interval between the 
purchaſes, the payment of both lots was included in this draft of 
2621. 10s. and what is no ſmall corroboration of this ſuggeſtion, 
is, that 262/. 10s. for 12 horſes, is at the exact rate of 20 gut- 
neas a horſe, (the rate of Haydon's bargain as by the evidence 
of Cornet Gregſon, (page 19) and 10 guineas over, an exceſs 
that may be accounted for, by the keeping and nicking, and 
other incidental expences oi the horſes from the 1ſt to 7th Ja- 
nuary. 5 

* No. 4. This ſtatement of 18g/. for 6 horſes, again only reſts 
on the Colonel's aſſertion, and Haydon's affidavits. —A draft for 
Ggl. 145. 6d. for the purchaſe of 3 horſes, (one on the 25th 
February, and 2 on the iſt of March,) does indeed appear by 
Pay-maſter's evidence, (page 176) to have been given Haydon, 
but no draft of 1890. for fix horſes, is to be found — and this 
further adds to the opinion above given, that the three of theſe 
fix they unaccounted for, are the identical horſes included in the 
former payment of 2624. 10s. 

+ No. 5. This ſtatement of 20. for exchanging 2 horſes, reſts 
entirely on Colonel Burgoyne's aſſertion, and .Haydon's affida- 
vits. ö 

t No. 6. The horſe here alluded to at Drogheda, was near g 
months in the Regiment before the Colonel attempted to exchange 
him, as appears by evidence of Quarter-maiter Payne, (page _, 
it further appears by evidence of Lieutenant Jarvis (page 192), 
that if Colonel Burgoyne had charged this exchanged horſe to 
Government, he would certainly have been allowed it. 

$ No. 7. If the reader is diſpoſed to believe the teſtimony of 
the evidences, he may probably be more ready to give Colonel 
Burgoyne credit for a conſiderable gain than a loſs 42 7. 3s. 9d. 
as by the following ſtatement. | 
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A. You gave me 23 guineas, ; I don't know what 
the other ſold for, but I heard it was 5 guineas. 


It being 3 O'Clock, the Court 4s till 
to- morrow at 10. 


— — — 


abs. 6th November, the Court met EE 
to adjournment. 


Lieutenant Jarvis was called. 


Examined by Priſoner. 
& Wasa troop horſe which I bought from Cap- 
tain Webſter in " laſt charged to Govern- 
ment? 


* 


A. No. 

Croſs- 
| „ 
Government allowance for 35 horſes, at 25 gui T518 is Þ 

neas each, 
7 6. 
Paid Haydon for 20 horſes 1 
iſt October % ͤ © |j 
Deduct J Suppoſed do. for 12 horſes Loren x. 6 
1ſt January 262 10 © p75 + 
Paid do. for 3 horſes 1ſt 
| March 69 14 6 
Colonel Burgoyne a gainer of 166 10 6 
If to this ſtatement be added, 
Amount of faving on Newcaſtle horſes as . note 
(page 18) 38 11 © 
Amount of ſaving on two houſes bought of Cape. | 
Webſter, as by evidence (page 15) - 8: Mn. 
A mount of ſaving on 1 horſe bought at Newry, as 
per evidence (page 15) $a. 


There will then upon — credit of the above ſtate- 
ments, appear a ſaving upon the purchaſe of 


47 horſes, of - - - 8923: 7 6 
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Croſs-examiued by Proſecutor. 

Q, If Col. Burgoyne defired you to charge Go- 
vernient iu the public accounts the 20 guineas for 
the horſe purchaſed from Capt. Webſter, would it 
be allowed? 

A. It certaialy would be allowed. 


Examined by Priſoner through Courr. 
Was the horſe exchanged for Capt. Web- 
ſter's ſpoiled by getting up the draiu in Drogheda? 
A. I don't know, but heard he was. 


Examined by Court. 

Q, If Col. Burgoyne intended to charge Capt. 
Webſter's horſe to Government, do you not think 
he woulg have done it before now ? 

A. I ſuppoſe he would. 

Was that horle paid for by the Cot. prior or 
polterior to his being acquainted with this charge 
preferred before the Court ? 

A. Ithiak ſince. 


Quarter-maſter Payne was called. 


Examined by Priſoner. 

Q. Did you ſell a black horſe for me, that was 
hurt going up the draia at Drogheda, and for how 
much? | 

A. Yes, for 5 guineas. 

Do you you know whether it was my inten- 
tion to chauge that horſe, before he was injured ? 

A. Yes, you fo expreſſed yourſelf to me, ſome 
mouths before the accident. 

Did I tell you that I was aſhamed of that 
horſe, and that I would change him at my own ex- 
peuce? 

A. Yes, and further, that if you had ſeen the 
horle before he was put into a troop, you would not 
have taken him. 

Croſs- 
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Croſs-examined by Proſecutor. | 

Did you hear the Col. ſay at Loughlinſtown 
Camp, when he was looking at the recruit horſes, 
that he would make Mr. Dale, of whom that horſe 
was bought, change him ? 

A. I don't recollect. | 

. How long did Col. Burgoyne keep that horſe 
in the Regiment after he had ſeen him, before he 
changed him? | 

A. Some months. | 

Did not that horſe join the Regmt. at Lough- 
linſtown Camp with the augmentation, on or about 
the 22d November 1798, and in what month was 
he exchanged ? | | 
A. He joined at the time mentioned, and I be- 
lieve he was fold in the beginning of Auguſt laſt. 


John Payne was called. 


Examined by Priſoner. 

Do you know that I very much wiſhed for 
Edward Haydon to come to this country to give 
evidence on this trial ? 

A. So Mr. Haydon told me, and ſaid it was im- 
poſſible for him to leave his buſineſs, as he had no 
other perſon to conduct it, and ſaid that he had ex- 
plained the buſineſs exactly as if he had been here 
himſelf. t 

. Do you imagine that, conſidering the buſineſs 
of his farm, and his contract with Government, 
that he could have come without utter ruin to his 
concerns ? F 
A. I think he could not come, as I never ſaw him 
have any aſſiſtance in his bufineſs :—he buys a great 
many horſes for Regimeuts, but don't know whe- 
ther he has any contract with Government. 


Examined by Court. 
As he purchaſes a great many horſes, is he 
not 
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not frequently abſent a conſiderable time from his 
Farm? 

A. As he never goes to very diſtant fairs, he. is 
ſeldom ableut above two or three days. 


Here Col. Burgoyne begs leave to obſerve to the 
Court, that he did not keep a book to enter regu- 
larly the price and expeuces of horſes purchaſed 
for the Regiment, nor does he believe it is the ge- 
neral practice. | 


Lieutenant Colonel Voung Dumfries Fencible Cavalry 
| Sworn. 


Examined by Priſoner. 

Do you know of any regimeutal book being 
kep! iu the Regint. of which you are Lieut. Col., 
in which are eutered all the horſes bought, with 
their different prices ? 

A. I know of no ſuch book. 

Q, If there was ſuch a hook in your Regiment 
muſt you not have known it? 

A. I muſt have known it. 

Q, Were Quarter-maſters warrants uſually ſold 
in the Dumfries Regiment of Fencible Cavalry, 
previous to the orders of Government prohibiting 
the ſale of them ? 

A. I know of fix that were ſold, and I received 
an order from the Secretary at War iu England to 
fend an account of the numbers fold and the prices 
paid, which ſhewed the ſanction of Goverumeut to 
their ſale, 


Croſs- examined by Proſecutor. 

Did not that order expreſs that it was the in- 
tention of Government that warrants ſhould not be 
fold ? 

A. The order did expreſs the ſanction of Go- 
vernment to allow the ſale, and that we were allowed 

0 o 
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to ſell the warrants on the recruiting account; and 
think this order was about the latter end of the 


year 1797. 


: Examined by Court. | 
When did the Government in England iſſue 
orders for Quarter-maſters warrants not to be ſold? 

A. I don't recollect. 
Here Colonel Burgoyne produced a letter from 
Meſſrs. Roſs and Ogilvie, annexing the copy of a 
letter from the War-office in England, ſigned M. 
Lewis, which being verified, the Court allows ta 
3ccompany the proceedings.——{See Appendix 
Nog] ; | 


Lieutenant Jarvis was called. 


E!xamined by Court. 

G. Has Colonel Burgoyne put money in his 
pocket by the feed of the horſes of his Regiment, 
or is he out of pocket, or does the account balance, 
as far as your knowledge goes ? 

A. From the ſavings of feeding I conceive him 
a conſiderable gainer, but upon the extra regimental 
expences, I believe in the whole he is out of 
pocket. | | 
 Q. Do you mean to ſay that Colonel Burgoyne is 
a loter on the whole, taking in every ſaving he has 
. 39 
A. I don't know *. | 
i The 

* The following queſtions and anſwers were entered on the 
proceedings, but afterwards ordered by the Court to be eraſed, 
and the above ſubſtituted in their place. 
> Lieutenant Jarvis examined by Priſoner. 

Q. What ſum appears on the face of your book that I have 
overfed the Regiment? 
A. There appears on my book goo. overfed by you. 


Cro 
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- The Evidence in ſupport of the Defence on the 
firſt Charge beiug here cloſed, the Court proceeded 
to the Detence of the ſecond Charge. 


Colonel Burgoyne read a ſtatement in ſupport of 
the Deſeuce of the ſecoad Charge, which is 
annexed. 


CHARGE II. 


A charge is brought againſt me for the deficiency 
in the ſupply of oats, from the 16th Auguſt 1798 10 
November 24th in the ſame year. Ou the 16th of 
Auguſt there appears to be an arder entered in the 
orderly book, directing that ſixteen herſes ſhould 
be fed at 3-4ihs of a peck per day, and the reſt, to 
the number of about forty, ſhould have their allow- 
ance of hay and ſtraw and half a peck of oats per 
day, aud be kept in the yard to run in and out of the 
ſtable. I ackuowledye to have given that order, 
becauſe there were not ſufficient hands conſiſtently 
with the drilling duty, aud I wiſhed to ſave part 
of the feed to give when the horſes work became 
greater. They are allowed by Cornet Gregſon to 
be iu good order; and he ſays, that had they been 
his own horſes, he would not have given them more 
oats. But he ſwears, that theſe forty horles, toge- 
ther with twenty others, which arrived on the firſt 
October, were never fed at more than half a peck 
0 2 per 


Croſs · examined by Proſecutors. 

; Q. Did not Col. Burgoyne take from the hands of Lieutenant 
Banas, a former Pay maſter, the ſum of 1050/. or upwards, from 
the ſavings of horſes feed; and alſo from the hands of Captain 
Webſter (a prior Pay-maiter to him) upwards of 50cl. from the 
ſavi n of horles feed ? 

A.T o my knowledge Col. Burgoyne received the ſum of 10500. 
from Lieutenant Banas, and alſo upwards of 500l. from Captain 
Webſter, from favings of horſes feed. | | 
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per day. Being ordered to join my Regiment with 
the greateſt diſpatch on the landing of the French 
in Ireland, 1 did not think of giving any further 
orders concerning the feeding, but concluded that 
the oats ſaved in the yard would be given to them 
when they worked, as I gave particular orders to 
my bailiff to deliver whatever oats ſhould be de- 
manded by Cornet Gregſon. Cornet Daniel re- 
members the above order being given, and ſays that 
a conſiderable expence was incurred by the horſes 
which went recruiting to the different market towns, 
as they were always fed in thoſe places v +chout any 
diminution of their food at home, which extra feed 
was always at my own expence. John Payne, -my 
ſervant, late a 'Quarter-maſter in the E. L. Ds. 
and a man of excellent character, ſwears that it 
was ſo underſtood by Wield; and on Cornet Greg- 
ſon's ſaying that the horſes looked thin, he aſked 
him why he did not give them more oats, for he 
knew that Wield, the ColonePs bailiff, had orders 
to deliver whatever quantity he ſhould demand, 
and that Wield informed him (John Payne) that he 
had abſolutely given Cornet Gregſon a larger quan- 
tity. Serjeant Ruggles, of the E. L. Ds. ſwears, 
that he was employed to receive and deliver the 
oats to the horſes in the yard, and that after the 
firſt Sept. he always gave them 3-4ths of a peck 
per diem, and never leſs to the beſt of his recollec- 
Lion. Serjeant Purnell ſwears, that he received and 
gave out the oats to the twenty horſes that arrived 
on the firſt October; and that he never gave them 
leſs than 3-4ths of a peck, but that he ſometimes gave 
more: if neceſſary, more evidences can be brought 
to theſe points. | 
It therefore appears that the under feeding, from 
the 14th Auguſt 1798 to 24th October 1798, is the 
difference between three quarters of a peck and 
$1b. of cats, which is one pound per ration, on 
5002 
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5002 rations, which at 371 per buſhel, makes 
156 buſhels or thereabouts at 3s. per buſhel, and 


amounts to 


The under-feeding on 40 horſes, 
from 14th- Auguſt to 3oth Auguſt 
on 720 rations, the difference be- 
- tween halffa peck and three quar- 

terns makes 26b. 1p. 1q. which 
at 3s. per buſh. amounts to 


Total of underfeed 


Goyernment allowance for 71 horſes, 
under the command of Cornets 
Daniel and Gregſon, from 25th 
October to 13th Nov. at glb. per 
horſe per day is 299 buſhels, — 
at 3s. per buſhel is 


Allowed Cornet Daniel by Colonel 
. Burgoyne, for the above 71 horſes, 
the above period, at one peck per 
horſe perday, which is 355 buſhels, 


which at 3s. 64, ew buſhel, a- 
mounts to 


Deduct Government * 
Over- feeding 1 


Allowed by Colonel Burgoyne for 
ſick horſes at Liverpool 


To be paid by Do. to Fiſher, at Li- 


verpool 


To be 1 by Do. to Pay- maſter 


/ 


£83 -$ © 


2 18 11 
1 8-18 
44 17 0 
62 ' & 6 
44 17. © 
v7.8. 6 
We 28. 
21 15 © 
4” 30x 
30 14 10 


1798 Nov. 
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1798 November 12th. . 
312 ſtones hay, at 18. 15 12 6 
145 buſhels oats, at 3s. 21 15 „ 
43 ſtrues ſtraw, at 6d. 1 


Trufſing 3 load hay, at 2s. 6d. © 7 8 


6 "IP" 8 


38 16 6 


„ — 


SIR 5 | 
By my books, and the Ship-maſter's receipt for 
the above, is the expence attending the horfes you 


mentioned to me. 
f Signed, EBEN. FISHER. 


Colonel Burgoyne's charge to Go- 
vernment from Nov. 14th to 24th 
Nov. 744 rati6ns, at $1b. per ration, 
makes 154b. 2p. 0q. which at 38. 


amounts to $3 $6 
Deduct — * 15 12 3 
Over: fed in that period | * 11 4 
3 | | 19. 3 -6 
| þ | 24 16 10 

Expended in extra feeds in recruit- | | 
ing in market towns = 
Total, L. 21 6 11 


The Court will, I hope, obferve, that I have 
only charged 3s. per buſhel, though the market 
price in Eſſex at that time was 3s. 67. and I am 
charged that price and more by my officers. I 
beg leave to make a remark on the memorandum, 
which has been brought before you by the _— 

| : maſter 
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maſter, in which I deſire that leſs might be charged 
iu the next account, becauſe I found that there was 
an overcharge in this account. I certainly did think 
ſo, but now find myſelf much miſtaken in compar- 
ing the expenditure with the charge to Government, 
in which 1 was aſſiſted by the Paymaſter ; he omitted 
to remind me (inadvertently I am ſure, as I cannot 
ſuppoſe him capable of miſleading me) of what was 
due for oats during the paſſage from Liverpool, 
amounting to 21/. 15s. od. and of a ſum which he 
had himſelf paid for oats for theſe horſes at Lough- 
linſtown camp. 

I do not think it neceſſary to ſay much in vindi- 
cation of feeding the horſes according to their work, 
which mult ſurely be for the good of the ſervice ; 
provided that all forage charged to Government be 
actually given to the horſes. I wrote a letter to the 
War- office on this ſubject in March 1798, and not 
receiving any orders to the contrary, I conceived 
myſelf juſtified in feeding them in this manner. 

As to turning out horſes to graſs contrary to the 
regulation, I had never ſeen the orders, as they 
were never delivered to my Adjutant. I wrote for 
leave to turn them out on the 4th, and did turn 
them out on the 5th June. There is clearly a miſ- 
take in the Adjutant-General's letter, which ſhould 
have been dated the 7th June. On receiving it I 
ordered the horſes to be taken up as ſoon as I could, 
without injuring the farmer, and obtained leave to 
turn out a large quantity of horſes, which were ac- 
cordingly done. I could have no advantage 1n 
turning the horſes to graſs, and the Quarter-maſter 
Farrier will inform you whether they did not re- 
quire graſs, and whether I could have taken more 
pains to make a bargain for myſelf. | 


Right 
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Right 8 Colonel Lord Ancram, of the Mid Is 
Fencible Cavalry, was ſworn. 


Examined by Prifoner. 
Q If from particular circumſtances any of the 
troop horſes ſhould at any one time perform a great 
deal of work, and at another time do very litile 
work ; does not. your Lordſhip think it is for the 
good of the ſervice to feed them according to their 
work, provided that all the oats charged be ex- 
pended ? 
A. Moſt undoubtedly I do. 


Lance- Corporal T ia pins, ſworn. 


Examined by Priſoner. 

Were you in Eſſex with ſome of the troop 

. of the Regiment, between the 16th Auguſt 
and the 25th October 1798 ? 

A. Tes. | 

M. Relate to the Court what you know about the 
ſceding of the horſes during that time? 

A. I was ſick at that time, and did not attend to 
the feeding. 

M Did you not give ſome information to Captain 
Graham couceruing the feeding of the horfes ? 

A. Yes, about horſes that came away fince that 
ume. 

Q. At what time did you firſt give the iuſorma- 
tion to Captain Graham, and what was ut ? 

A. It was at Drogheda, I don't remember the 
time I told him the horſes in Eſſex were fed for the 
firſt week at Z of Oats, aud frou) that time forward 
they were fed with : of oats ; bran, aud ; of chaff, 
ſometimes heaped and ſouietimes ſtruck. 


Croſs-examined by Proſecutor. 
G. You laid in your firſt auſwer that you did not 


atteud to the feeding iu Eflcx at a particular time, 
explain 
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explain to what time your laſt anſwer applies, was it 
after you recovered from your ficknels, and after 
the 25th October? 

A. Yes, and it was after the 25th October. 

Out of what ſtores were the oats, bran and 
chaft taken ? 

6 * We had it from the Colonel's ſtables at Mark- 
all. 

Q. Was that mixture of oats, bran and chaff, 
mixed up in one general {tore or bin, and ſerved 
out by - meaſure ? | 

A. Yes, I believe it was. 

Examined by Court. . 
. Did you give information to Captain Gra- 
ham relative to the feeding of the horſes in Eflex 
of your own accord, or was it in couſequence of 
his queſtioning you on the ſubjeR ? 

A. It was in conſequence of Captain Graham's 
enquiries. . | 


{Here Captain Graham admits it, and begs leave 
to ſubmit to the Court, that he ſent for the witneſs, 
and every other perſon that could give information 
to the Court on the charges preſerred.] 


Daniel Deane, private, was Sworn. 


Examined by Priſoner. 


What did Corporal Tippins ſay to you in 
regard of the inſormation he had given Captaiu 
Graham, relative to the feeding of horſes in El- 
ſex? 

A. Tippins told me that he had ſaid. more than 
he ſhould ſay to Captain Graham on that buſineſs, 
aud that he would go to Captain Graham to pro- 


- miſe him his diſcharge, for that if Colonel Bur: 
goyne 


202 


goyne got the day, he ſhould lead a devil of a 
life. 

Did Tippias intimate to you that he had ſaid 
more than the truth to Captain Graham ? 
A. The words he expreſſed was, that he had ſaid 
more than he ſhould — and I uuderſtood by that, 
that he meant that he had not told the truth. 


Croſs-examined by Proſecutor. 

Were you in Eſſex at the time Tippins was 
there? 

A. I was. | 

es your oath, did you never tell Captain 
Bund at Drogheda, that the horſes were fed on 
oats, bran and chaff, at Eſſex ? 

A. I told Captain Bund with a 3 of oats, of 
bran, and a ſufficient quantity of bran and chaff. 

Q Do you mean a ; of each, or a of mixture? 

A. A ; of each. 


Examined by Priſoner through Court. 
Were not the horſes fed differently at diffe- 
rent times? 

A. Sometimes they were, but I can't ſay what 
quantity. 

Was there bran given them when they had 
the ſtrangles ? | 

A. There was. 

Q. Were the horſes fed high, before and during 
the march? 

A. They were. 


Serjeant Ruggles was Sworn. 


Examined by Priſoner. 

& Were you not in Eſſex with ſome of the 

zroop horles in Auguſt 1798 
A. Tes. 5 


d. Did 
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M Did you not feed the horſes in the yard, and 
what allowance of oats, hay and ſtraw had they? 

A. Yes, I fed them at 4 of oats, and 18lb. of 
hay per day. 

Do you mean to ſay that they had] of a peck 
of corn the whole time, or only aſter the 1& Sep- 
tember 1798 ? 

A. After 1ſt September. 

Q, Of whom did you receive the ons ? 

A. I received them from one Wield, at your 

farm. 


John Payne was called. 


Examined by Priſoner. 

What orders did I give Wield my bailiff in 
your preſence as to the quantity of oats that ſhould 
be demanded by Cornet Gregſon for the troop 
horſes in Eſſex? | 

A. I never heard you give Wield orders, but I 
underſtood from him that he had your directions to 
give Cornet Gregſon whatever oats he might de- 
mand for their horſes. 

Q, Did Cornet Gregſon inform you that the 
horfes looked thin, and wanted more oats, and 
what was your reply? | | 

A. Yes, I replied whatever oats he wiſhed for, 
the bailiff would give him, and if he objected to 
it I would ſpeak to him, as it was my maſter's deſire, 
but Wield told me he would let the Cornet have 
whatever he wiſhed for. 


Serjeant Purnell was Sworn. 


Examined by Priſoner. 

Were you in Eſſex at the time twenty horſes 
arrived from Haydon the dealer, about the xft'Oc- 
ber 1798? 


A. Yes. 
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@ Did you feed thoſe horſes, and what quantity 
of oats did you give them ? 

A. I did, part of the time, I gave them three 
ſeeds a day, at one-ſourth each time. 

A Did you ever give tkem more than three ſeeds. 
a day? 

A. According as they worked, ſometimes they 
had more, but three feeds was the; regular allow- 
ance. 

What part of the time between the 1ſt and 
25th October? 

- A. I can't ſpecify particularly, for I was now 
and then abſent on other duty. 

Do you think you were abſent for more than 
three or ſour days during that time? 7 

A. No. 


| Quarter-maſter Pa yne was called. 


Examined by Priſoner. 

Do you act under the denomination of Quar- 
ter-maſter Farrier to the Eſſex Light Dragoons ? 

A. I do. 

Did you adviſe me to turn out the horſes to 
graſs, when the Regiment was quartered at Drogh- 
eda, and for what reaſon? 

A. There were ſome horſes lame, and ſome un- 
healthy, and as I thought herbage would be of uſe 
to them, I recommended to you that they ſhould be 
put to graſs. 

Q. Could I derive any pecuniary advantage by 
the horſes being at graſs? 

A. No. | 

Q, As ſoon as 1 underſtood * regular orders 
would be given by Government for turning out 
horſes to graſs, did not I take the firſt opportunity 
to take them up, conſiſtent with my agreement 
with the jarmer? 

A. Yes, to the beſt of my knowledge. 

| When 
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When I was ordered to turn them out again, 
could I have taken more pains to make a bargain 
myſelf, than I did for the public? 

A. I don't think you could. 

What day were the horſes firſt turned out ts 
oraſs? | | 

A. Ia the early part of June. 


Lieutenant Jarvis was called. 


Examined by Priſoner, 

What expences were incurred by the aug- 
mentation horſes at Loughlinſtown Camp before 
the 24th November 1798, and by whom muit this 
expence be paid ? | | 

A. 16/. 18s 5d., and the expence mult be paid 
by you. | 

ls not the ſum of 7. 18s. 1d. for oats which 
makes part of the charge of 16/. 185. 3d. included 
in the recruiting account? 

A. Yes. 


Croſs-examined by Proſecutor, 

Q. Do you meau that the ſum of 16/. 18s. 59. is 
ultimately to fall on Colonel Burgoyne, and that he 
is not, nor ever will be reimburſed by Govern- 
ment 1n the public accounts ? 

A. He charged the whole account of which this 


forms a part to Government and of courſe 7s re- 
imburſed. | 


Examined by Court. 

G. Is Colonel Burgoyne in or out of pocket, 
or does the accounts balance relative to the aug- 
mentation, as made up to the 24th of November 
1798, vithin your knowledge ? 

A. I have not ſeen Colonel Burgoyne's account, 
aud therefore can't anſwer that queſtion. 


It 
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It being 3 o'Clock, the Court adjourned till 
to- morrow at 10. 


9 — — — 


Thurſday 5th November, the Court met purſuant 
to adjournment, 


Private Deane was called. 


Examined by Priſoner. 

Were you in Eilex in Sepiember 1798 ? 

A. I was. 

5 & Do you know how the troop horſes then were 
ed? 

A. At three ſeeds a day, at q of a peck each feed 
for each horſe. 

Q, Was you with the twenty -recruited horſes 
that arrived at Markhall the 1ſt October 1798, and 
had they leſs than three feeds ? 

A. I was there and they had not lefs than three 
feeds a day. 

& Had the horſes always their allowance of hay 
and ſtraw, namely 18lb. of hay, and 6lb. of ſtraw, 
and had they ever more than that quantity ? 

A. They had that allowance, but can't ſay whe⸗ 

ther they ever had any more. 


Croſs- examined by Profecutor, - 

What quantity of oats did the horſes kept 
at Swain's and Saltmarſh's barns get? 

A. I can't pretend to ſay. 

. How do you know that the horſes had their 
allowance of hay aud ſtraw ? 

A. I ufed to lee it weighed. 

Do you know if the horſes at — s and 
Saltmarſh's barns were kept in a ſtable, . or run 
in 
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in a ſtraw yard, and had their full allowance of 
hay and ſtraw ? 


A. In a ſtable, but can't ſay as to hay and ſtraw. 
Cornet Daniel was called. 


Examined by Priſoner. 

What charge did you make to me for oats 
for troop horſes, between 24th October, and 13th 
November 1798, on the march from Markhall to 
Liverpool ? 

A. 621. 25. 6d. Britifh, 

How many buſhels did you charge and how 
much per buſhel ? | 

A. 355 buſhels at 3s. 64. per buſhel. 

What did you pay for oats for ſick horſes at 
Liverpool to 24th November 1798 ? 

A. II. 1s. 9d. 

Was a quantity of hay, ſtraw and oats put on 

board at Liverpool tor the troop horſes ? 
A. Tes. | 

How many horſes did you ſhip at Liverpool, 
and how long were you on your paflage ? 

A. We ſhipped 71, and I think the horſes were 
eight days on board. 


Lieutenant Jarvis was called, 


Examined by Priſoner. 

. How much is my expence for oats for the aug- 
mentation horſes, from the time of their landing 
from Lrverpool to the 24th Nov. 1798 ? 

A. 7. 18s. 1d. | 

G. What number of rations were there on the 
augmentation horſes, between 14th Avguſt and 
24th October 1798 ? | 

A. 5002 ratious. 
NM What 


hy I * 2 
— 5 - 
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What is the weight per buſhel of the oats 
charged to Government duriug that period ? 

A. 37:Ib. 

& What i is the difference between & of a peck 
of oats aud 8lb. according to that weight ? 

A. There 1s one pound difference. 

Q. How many buſhels does lb. on 5002 ra- 
tions make? 

A. 156 or thereabouts. 

. What price per buſhel hive I charged Go- 
vernment, and what do 156 buſhels come to ? 

A. Three fhillings, aud the amount of 156 is 
231. Ss. od. Brit iſh. 

E According io this calculation, what does the 
under- teerling on 40 horſes, for 120 rations amount 
to between + a peck and 4, from 14th to zoth Aug. 
1795 ? 

A. 26 buſhels, 14 peck, the value of which is 
I. 188. 115d. 

G. W hat is the Government allowance * 71 
horfes, at 8lb. per horſe amount to, between 25th 
O&ober ander zth Nov. 1798, as to quantity and 
price ? 


A. 299 buſhels at 38. oz d. is 441. 178. od. 


It being 3 O'Clock, the Court adjourned till 
to-morrow at 10. | 


Friday sch November, the Court met purſuant to 
adh ournment. 


= Lieutenant Jarvis was called. 


Nd by Priſoner. 
O From the account you hold in your hand, 
what does the balance appear to be, from the 14th 
Auguſt 
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Auguſt to 24th October 1798, between the over- 
feed and under-feed of oats ? | 
A 21. 10s. IId. 


Croſs-examined by Proſecutor. 

.Do you mean to ſay, that the calculation and 
account of feeding, which you have given to the 
Court, 1s a juſt account of the real expenditure of 
forage, or 1s it a ſtatement made from Colonel 
Burgoyne's inſtructions to you, or who furniſhed 
you with the items, and when ? 

A. It is a ſtatement made at Colonel Burgoyne's 
requeſt; the calculation is correct, according to 
the periods and quantities furniſhed me by the 
Colonel. ; 

Did the fix Carliſle horſes arrive at Ayr, after 
the Regiment had received orders for the augmenta- 
tion, and were thoſe horſes imriediately on joining 
returned as part of the-recruitea augmentation ? 

A. Yes. | | 

Here the Proſecutors beg leave to lay before the 
Court their ſtatements on feeding, for the inſpection 
of the Court.—{See Appendix No. 10.] 


Sergeant Ruggle called. 


| Examined by Priſoner. 

What number of troop horſes did you feed 
in the new farm-yard at Mark-hall, between the 
16th Auguſt and 25th October 17987 

A. Thirty-two. 


Croſs-examined by Proſecutor. 
Were thoſe horſes in the ſtraw-yard any part 
of that time? 
A. Yes, they were, for they were in and out. 


* Hon. 


* 7 +: + 


* . "9 3 4%, 
= Y 
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Hon. Colonel Napier, Comptroller of Army Accounts, 


ſworn. 


Haydon's receipts, accounts and vouchers bein 
produced and ſhewn him, he was aſked if he woul 
receive them as vouchers in the public accounts of 
the army, ſays, that he would admit thoſe docu- 
meuts as fully ſufficient to fubſtantiate the diſburſe- 
ments. | 


| Examined by Priſoner. | 

M Should you not ſtill be more inclined to take 
fuch vouchers, if the ſignature of the horſe-dealer 
was [worn io? n 

A. If I conceived any doubt of the receipts, I 


might be incliued to reſort to that. 


Examined by Court. | 

Q. Would you, Sir, reckon ſuch receipts com- 
pleatly ſatisfactory, even if information was given 
you of a fraud, ou the alleged price of horſes ? 

A. I have no diſcretionary power, the charges 
are admitted in the contingent account by the ſtand- 
ing orders, and verified and chequed by the muſter 
rolls. | „„ „ 


Here Colonel Burgoyne produced a letter from 
the Hou. Col. Napier, which was vouched by him, 
and is annexed to the proceedings. [See Appendix 


No. 11 4 
Deane was again called. 


Examined by Prifoner. ; 
. What number of troop horſes did you feed 
in Mark-ball ſtables, between the 16th Auguſt and 
30th September 1798, before the 20 recruited 


- 


horſes arrived? 
A. To 
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A. To the beſt of my recollection eight. 


Croſs-examined by Proſecutor. 
Q. Do you know how the horſes were fed, and 


how many at Mo in New Farm, during chat 
period ? 


A. I can't ſay. 
Jon Payne called. 


Examined by Priſoner. 

How was the horſes fed at Mark-hall that 
Joined the Regiment under Cornet Sharpe ? 

A. They were fed at firſt with clear oats, and 
then with a 4 of oats, and 4 of beans, and a ſuffi- 
cient quantity of bran and chaff, and the hay was 
unlimited. 

Q. Had they more oats than for ſome time be- 
fore they left Mark-hall ? 

A. They had. 

M Do you know my reaſon for ordering them to 
have bran and beans ? 

A. From Mr. Haydon's recommendation for the 
good of the horſes, and ſome having the ſtrangles, 
and ſome of them ſwelled legs. 

QM How were they fed on the march, from Mark- 
hall to Liverpool? 

A. With a peck of oats for each horſe per day, 
except one wet day that I could not get good oats, 
and I made up the quantity with beans. 


Joſeph Chace, a private, ſworn. 


Examined by Priſoner. 

Did you feed any troop horſes in Mark-hall 
ſtables the end of 1798, and begiuning of 1799, 
and how were they fed ? 

A. Yes, they were fed three times a day, with 
a i of oats each time. 


P 2 Cornet 
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Cornet Daniel was called. 


Examined by Prifoner. 
What was the price charged me for oats for 
troop horles by Cornet Gregſon, and by Sergeauts 
Purnel, Ruggles, and Ford ? | 
A. Cornet Gregſon charged 35. 91d. and the others 
charged 4s. per buſhel. . 
Were thoſe charges on the march, or in 


quarters ? 


A. On the march. - 


9 

[The evidence in ſupport of the defence of the 
ſecond Charge being here cloſed, the Priſoner read 
a ſtatement of the third Charge, which is annexed :} 


III. CHARGE. 


It has already been proved by two reſpectable 


witneſſes, that the horſes I gave were on every ac- 


count preferahle to thoſe which I took, and which 
. were found fault with by General Gwynne for be- 


ing too heavy tor Light Dragoons. The Regiment 
then could not be 1njured by the exchange, except 
that two horſes were taken from the ſtrength, at a 
time when they were wanted. 
When I ſent them with the recruiting party, who, 

if they had not rode theſe horſes, muſt have rode 
others; (and the Adjutant ſays, they were a conve- 
nience both to the Colonel and the men). I ſay, when 
they left the Regiment we were compleat in horſes, 
aud if an augmentation had not been ordered, five 
of theſe recruited horſes muſt have been kept at my 
expence probably for many months; but in conſe- 
quence of my deſire, the Adjutant wrote me word 
that he had replaced the two I took with two of the 
recruited horſes : if there was any miſtake, I was 
not to blame. Let us enquire whether the Regiment 
came to this country ſhort of horſes: iu the firſt 
return after lauding in Ireland, it appears that there. 
| were 
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were preſent 226 men, including non-commiſſioned 
officers, and 209 horſes, ſo that we had ouly 17 
men more than horſes; whereas, by the regulation 
of the Britiſh Eſtabliſhment, we ſhould have 30 
men di{mounted. But my Proſecutors ſay, that theſe 
two harſes, kept entirely for my uſe, were borne on 
the Eſtabliſhment. How was I to blame? When 
the augmentation arrived at Loughlinſtown Camp, 
1 diſcovered that though the Adjutant had informed 
me that they were replaced, it had not been done. 
Had Inot then returned them, I ſhould have made 
a falſe return. The only reparation I could make 
to Government was io charge only two Officer's 
horles for myſelf inſtead of tour, which J had an 
undoubied right to charge, as I have always done 
in the ſame caſe—T was on the recruiting ſervice. 
dir Ralph Abercrombie refuſed we leave of abſence, 
bu: the Duke of York, kuowing how neceſſary my 
preſence in Eſſex was to augment the Regiment, 
gave me leave to remain there to recruit. Evidence 
ſhall be brought to ſhew whether I met with ſucceſs 
in recruiting, and «whether I did not make good uſe 
of the horſes which I charged. If a miſtake was 
made with the Regiment by returning me eb/ent by 
leave, inſtead of on the recruiting ſervice, J am no 
more to blame than for the miſtake commnted in not 
immediately replacing the horſes, which 1 took at 
the augmentation in 1795, when my horles were 
charged and allowed. I was then returned abſent 
by leave, though I was on the recruiting ſervice : I 
certainly had an advantage, by ſaviug 8s. IId. per 
day on each of the two horſes, ſrom the 24h June 
to the 24th November, which amounts to 12/. 25. 3d. 
I never ſought this advantage, and I believe that it 
is proved that I ſuffered more loſs by the forage ac- 
count, than I gained by this acquiſition, I beg leave 
to remark, that it is ſomewhat extraordinary, that 
the leader of this proſecution ſhould endeavour to 

| prove, 
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prove, that I had no right to charge my horſes on 
the recruiting ſervice, when he directed the Pay- 
maſter to charge four horſes for him when he was 
fortis amuſement in England. The Pay-maſter had 
abſolutely charged them, but I infiſted on an alte- 
ration being made ; which circumſtance, I have 
good reaſon to believe, is one of the provocations 
that occaſioned this Court Martial, It is true, that 
I gave each of the men who rode theſe horſes one 
guinea ; becauſe as long as a man behaves well, 
his horſe 1s never taken from him without his 
conſent, 


Captain Webſter was called. 


| Examined by Priſoner. 

d Produce your return of horſes on the 21ſt 
June 1798, and ſay whether the Regiment was com- 
pleat in horſes at that time? 

A. Ves, they were compleat. 

What was the number of men and horſes pre- 
ſent with the Regiment, the firſt time you made a 
return, after the landing in Ireland? 

A. The return was dated the 17th SIO 


1998, and is as follows: 


Serjeants 19 —Trumpeters 5—Privmes fit for 
duty 198—Sick 4——Total 226. 
Horſes.—Preſent 206—Sick en 209. 


How many diſmounted men ſhould there then 
be as allowed for our Eſtabliſhment, by the Britiſh 


1 ? 


A. Thirty men. 
G. When I a for the firſt augmentation in 
1795, how was J returned? 8 
A. Abſent by leave. 


” - Croſs- 
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Croſs- examined by Proſecutor. 

. Was there not an order from the War- office 

in England, dated 20th June 1798, for the augmen- 
tation of the Regiment? 

A. There was an order on the 15th June 1798, 
to augment the Regiment to one ſergeant and ten 
private men, aud ten horſes per troop, and it was 
to be borne on the ſtrength of the Regiment the 
25th of that month, and a letter of the 2oth June 


confirmed that order, with the alterations of a 
corporal. 


Examined by Court. 
Was it after the orders were iſſued for the 


avgmentation that Colonel Burgoyne took the two 
curricle horſes ? | 


A. It was after. 


[Here Colonel Burgoyne produced a letter from 
General Sir Ralph Abercrombie, dated 3oth July 
1798, which was admitted by the Proſecutors, re- 
fuſing him leave of abſence to compleat the aug- 
mentation,——See Appendix, No. 12. 


Here Colonel Burgoyne produced the copy of a 
letter from Colonel Brownrigg, which John New- 
commen {wears he copied from a letter ſigned Robert 
Brownrigg, and which he ſwears he done (as he 
believes) by Colonel Burgoyne's orders, granting 
him leave of abſence.— [See Appendix, No. 13.] 


The third Charge on the Defence being here 
cloſed, the Priſoner read a ſtatement of the fourth 
Charge, which is annexed : 


1 


IV. CHARGE. 
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IV. CHARGE. 


As only one inſtance has been produced of any 
thing due to the men being withholden from them, 
I ſhall only refer the Court to the evidence of Ed- 
ward Saltmarſh, and prove what my conduct has ge- 
nerally been concerning the recruiting ſervice, 


Captain Webſter was called. 


Examined by priſoner. 

Have you ever told me you were ſurpriſed - 

that I was ſo extravagant in my recruiting expences ? 
A. Yes, I have. | 


The defence on the fourth Charge being here 
cloſed, the priſoner read a ſtatement of the 5th Charge 
which is annexed. 


V. CHARGE. 


No ſuch order as that alluded to exiſts; my Lieu- 
tenant Colonel puts that interpretation on it, be- 
cauſe no work was done by my order but by thoſe 
non-commiſhoned officers, and that I have refuſed 
to pay for work ordered by the officers in my ab- 
_ tence. I will prove that work has been done by my 
order, and that I had very good reaſon for refuſing 
to pay bills brought to me, becauſe I knew them to 
. be falſe, and the ſignatures of many of them a direct 

forgery. 15 ä 
County Kildare, } James Doyle came before me 
to wit. but day, and voluntarily made 

— oath on the Holy Evangeliſt, that 
Cornet Gregſon, of the Eſſex Cavalry, employed this 
deponent to mend boots, and ſundry other repairs, 
on account of ſaid regiment, and that deponent's 
bill far ſaid repairs amounted to the ſum of 5/. _ 

Iri 
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Ir: money, which ſaid ſum this deponent by order 
of ſaid Cornet Gregſon, received from Sergeant 
Jennings at five ſundry payments; and deponent 
doth ſwear that he never received any further ſum 
on any account whatſoever from the parties above- 
mentioned, and this deponent having this day ſeen 
a bill, purporting to be his bill, amounting to. 61. 
135. 6d. Britich, or 7. 45. 74h. Iriſh, ſigned with his 
name, which this deponent denies to be his bill, fur- 
niſhed by him, or his hand-writing, and deponent 
ſwears that faid bill ſo produced for 6/. 135. 6d. Eng- 
Iiſh money, or 7/. G. Jud. Iriſh, is an abſolute forgery. 
Sworn before me, one of his Majeſty's Juſtices of 
the Peace, for the County Kildare, this 13th day of 
September, 1799. 
(Signed) JOHN MONTGOMERY. 
5 "#00 (Signed) JAMES DOYLE._ 


I Thomas Stanton, do declare that the bill now 
ſhewn to me, amounting to 5/. 75s. 3d. was not made 
out by me, that I never repaired fifteen pair of boots, 

that I never charged the prices mentioned, but only 
fix ſhillings and fx pence, Iriſh, for each pair, that I 
aſked ſeven, but Lieutenant Clarke would not give it 
me, and that I never received the ſum of 5/. 75. 3d. 
as charged for boots. I alſo declare that I made 
ſhoes by Lieutenant Clarke's order, for which he 
generally paid me ſeven Engliſh ſhillings, and a few 
ſeven ſhillings and ſixpence, always deducting one 
ſhilling in the pound for poundage, that I cannot 
ſwear whether the ſignature of Thomas Stanton is my 
hand-writing. (Sigued) THOMAS STANTON. 
Auguſt 31ſt, 1799. 


Many more reaſons of this ſort exiſt as to the re- 
gulation alluded to by my proſecutors ; my Adju- 
tant has ſworn that he has never received them, I 
certainly never ſaw them till I fat on Sir Thomas 

Chapman's 


9 


that I have ever ſhewn to them, even through igno— 


e 
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Chapman's Court-martial. The only diſobedience 


rance, was einploying two corporals for three days, 
previous to the 24th May, at which period they were 
reduced by their own conſent. After what I have 
{tated in my defence, it cannot be imagined that I 
had any pecuniary intereſt iu employing them; thoſe 
men have been by no means loſt to the ſervice, as 
they have always taken their turn of duty when they 
were wanted, they never hired any. perſon to do 
their duty. When I left Loughliuſtoun Camp, the 
appointments were in good order, except the collar 
reins, and a few articles which 1 expeQed from Eug- 
land; the workmen TI left could have kept them in 
order iuftead of giving 6s. 64. per day to a town ſad- 
ler. The Lieutenant Colonel ſays that from a reſpect 
towards me, he complained to General Needham, 


ol the orders which I had given; but I confeſs that T 


ſhould have thought it not ouly more reſpect ful, but 
more kind if he had informed me of the neceſſity of 
theſe repairs. As to the new appointments I was 


ordered by the War-office in London not to ſend 


them. I could have no advantage whatever in 
having the work dove cheap before the Regiment was 
ou thelriſh Eſtabliſhment, having no advantage of off 
reckonings, being only an agent for Government, 


| but thought it my duty to be as economical as 


pollible., 


Lieutenant Colonel Daty, one of the members of the 
| Court, was fworn. | 


| Examined by Priſoner. 

At the time Colonel Sir Thomas Chapman's 
Court-Martial was fitting, did you hear me declare 
that I never ſaw the orders from the Adjutant-Gene- 
ral's office of this eſtabliſhment, dated 143th Fe- 
bruary, 1798? 
3 OR. A. During 
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A. During the trial. of Sir Thomas Chapman, 
upon ſome reference been had to a General Order, 
I heard you ſay, that you might have been in a ſcrape 
without knowing it,.as you had never ſeen thoſe or- 
ders, nor did not know of them, or words to that 


effect. 
Cornet Daniel was called. 


Examined by Priſoner. 

Look at thoſe bills, and inform the Court 
whether I have allowed repairing work to be done 
by other perſons, than men belonging to the Eflex 
Light Dragoons, and at where? 

A. Yes, at Drogheda, to the amount of 1. 8s. 1d. 
At Dundalk, 1/. 4s. 84k. and I paid 11s. 44h. be- 
ſides to a man of the Suffolk militia, and 9 or 8 ſhil- 
lings to a ſadler. | 


Croſs-examined by Proſecutor. 


Q, Were any of thoſe bills you allude to for re- 
pairs incurred at Loughlinſtown ? 

A. No. 

Were the repairs done at Drogheda when 
Colonel Burgoyne commanded, or when Lieutenant 
Colonel Scudamore commanded ? 

A. Part of one and part of another. 


Examined by the Court. 
Q. Did Colonel Burgoyne give you a verbal or- 
der, on leaving Loughlinſtown camp, not to permit 
any repairs to be done except by the men of the 
Regiment ? 
A. There was written orders for 1t. 


The defence of the 5th Charge being here * 
the 


— 
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the priſoner read a ſtatement of the 6th Charge, 
which is annexed. | 


VI. CHARGE.—1ft INSTANCE. 


The 6th Charge generally accuſes me of arbitrary 
and unofficer- like conduct to the commiſſioned aud 
non- commiſſioned Officers of the Regiment, and it ap- 
pears very extraordinary, that among ſo mauy per- 
ſons of different tempers and diſpoſitious, that 
fhould only one perſon (Cornet Ellis) appear to con- 
firm this charge, eſpecially as in ſupporting the dil- 
eipline of the Regiment I muſt have given offence to 
fome. The firſt iuſtance endeavoured to be proved 
is ſuppreſſing and coutemptuouſly treating the pro- 
ceedings of a Court of Euquiry to inveſtigate the 
claims of certain perſons; I did not thiuk that a pri- 
vate letter, written in confidence to a young man 
whom I have patronized in the kindeſt manner, 

vould have ever appeared before this Court. That 
I laaghed heartily it is moſt true, but that was only 
a private remark to my young correſpondent, he was 
rertaiuly at liberty 10 deliver the meſſage to the 
Major, and the cvent has proved whether I was 
right iu reſuſing to pay for the poſts and rings, as 
the Pay-maſter ſays that they were not refuſed to be 
paid for by Government. In this bufineſs my pro- 
ſecutors do not ſeem to have had their uſual infor- 
mation from the Paymaſter. That Government had 
agreed to pay for them, is a matter of great ſur- 
prize to me, as they were certainly an idle ex- 
pence of the Major's, who never made uſe of them 
at Newcaſtle, where they were left on account of 
their great weight, and the Court will be ſurpriſed 
to hear that the carriage of theſe heavy poſts and 
rings from Lincoln to Newcaſtle, form one of the 
nems in Hawkins's unreaſonable demand upon 
me; a few light ſticks and rings, much better for 
the purpoſe might have been purchaſed for forty 

| ſhilliugs, 
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ſhillings, and carried from place to place at a ſmall 
expence. I believe that it will appear that I have 
complied with the opinion of the Court in every . 
particular, except in Captain Bund's demand of two 
pounds, for carriage of baggage when the troop was 
removed, not for my convenieace, but by the orders 
of the General. If Captain Bund had mentioned it 
to me ſince the Court of Enquiry, I ſhould have ap- 
plied to Government on the ſubject, but I find this 
complaint was reſerved for a charge. He did not, 
he ſays, care much on his own account, but his 
anxiety was excited for the men who had claims.— 
Who are thoſe men? To Noah I have paid the 2/. 
25. as I thought he had a right to it, though I paid 
him at the time that his conduct was ſo infamous, 
that at the deſire of Captain Bund and his troop I 
trumpetted him out of the Regiment. I might have 
ſaved my two guineas, but in no ſituation have Jever 
turned a deaf ear to a well-founded demand of one 
of my men; but there is White, who had a claim for 
a pair of breeches; they were loſt, if loſt at all by 
the clerk of the troop ; the Court therefore ouly re- 
commended White to the Colonel's confideration, I 
have given White auother pair, and will confeſs on 
what principle, I wiſhed to be able to ſay that there 
was not a difſa:isfied man in the Lieutenant Colo- 
nel's troop. As to 8 Searle's demand 
of 1/. 15. for gun- powder, I was told he was in debt 

to the clerk of the troop. I have never ſeen Quar- 
ter-Maſter Searle ſince, or has any demand beeu 
made to me for that ſum. 


Serjeant Major Alder was fworn. 


Examined by Priſoner. 
. Q, How long have you been in the regiment ? 
A. Beiweeu five and fix years. 
What is your opinion concerning my conduct 
| | towards 
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towards the non-commiſſioned officers, and what is 
my general character in the Regiment, as to my treat- 
ment of them and the men? 

A. As to myſelf, I muſt ſay you always treated 


me well, I never heard the generality of them, to the 


beſt of my knowledge, complain. 


Examined by Proſecutor. 

U pon your oath, did you complain or ſay avy 
thing of the Colonel's conduct towards you, 10 
Captain Bund in the ſtreets of Drogheda, the day 
the Colonel went from quarters, and when he gave 
you a guinea? 

A. Not to the beſt of my knowledge. 

& Have you, on your oath, directly or directly, 
been promiſed by Colonel Burgoyne or any other 


perſon, any advancement of rank to Cornet, or a 


Quarter-maſter, fince this Court Martial has been 
talked of? 

A. No. 

Have the non- commiſſioned 8 ever been 


diſſatisfied in not having had their regular allow- 


ance of gloves, at one pair per year, of horſe collars, 
at one per year, of clothing, or otherwile ? 

A. I have heard ſome complaints about gloves, 
but as to the others, I can't ſay. | 


Examined by Court. 

Was the Regiment ever aſked on parade by a 
General Officer, if they had any complaints to make, 
at what time were they aſked, and did they make 
any complaint? 

A. Yes, at Naas, within theſe laſt two months, and 
I did not hear any of the men quartered there prefer 
any complaints. 

Do you think it was in conſequence of Cap- 
tain Graham's queſtioning the men about their 


gloves, that any complaints were made ? | 
| 1 really 
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A. I really can't ſay. 

M Could Colonel Burgoyne have aRed in an ar- 
bitrary and uuofficer-like manner to the non-com- 
miſſioned officers without your knowledge. 

A. 1 don't know that he could. 


Serjeant Stamp was ſworn. Fo 
Examined by Priſoner. 

Are the non-commithoned officers and pri- 
vates of the troop to which you belong well ſatisfied, 
and have they lately declared their ſtrong attach- 
ment to me? 

A. I never heard otherwiſe. 


It being three o'clock, the Court adjourned 
till to-morrow at ten. 


Saturday, gth November, the Court met purſuant 
| to e 
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e Stamp was called. 


' Examined by Priſoner. 


Do you know of any diſſatisfied non-commiſ- 
ſioned officers or privates in the troop to which 
you belong ? 


A. Not that I know of. 
Croſs-examined by Proſecutor. 


. To what troop do vou belong? 

A. Colonel Burgoyne's troop. ; 

&. Have you ever had the regular allowance of 
gloves. 
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gloves, of one pair per year, 1 the Regiment 
had been raiſed. 

A. No. 

— How many pair have you had? | 

. I have had three pair, and have been in the 
an four years and a half. It has been 
raiſed near fix years. 

22 you know Col. Burgoyne's hand-writing? 

Tes. 

G. Did Colonel Burgoyne iſſue an order the 2d 
of September laſt, ſaying, © That having diſcover- 
e ed that each man had a right to one pair of gloves 
per year, and deſiring that Commanding Officers 
* of troops ſhould give in the names of thoſe 
* who had any claim for gloves?” 

A. Yes. 

Have you been examined by Colonel Bur- 
goyne, or any other perſon in his behalf, in private, 
as to the anſwers you were to make to the different 
queſtions to be put to you before this Court. 

A. I was aſked ſome queſtions by Colonel Bur- 
goyne, if I could remember things that happened 
before General Groſſe, and if I knew of any diſſa- 
tisfaction in the troop I belonged to, and I anſwered 
Colonel Burgoyne what I have told this Court. 


A Examined by Court. | 
Q. Did Colonel Burgoyne or any other perſon- for 
him dictate the anſwers you ſhould make to this Court? 
A. No. 


Cornet Thomas Mitchel was fworn. 


Examined by Priſoner. 
Did Quarter-Maſter Searle leave ſome debts 
_ unpaid in quitting the Regument * 2 
A. I think he did. 


Have 
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. Have I been deſired to retain any trifle that 
I might owe him? 
A. Not to my knowledge. 


Lieutenant Jarvis was called, 


Examined by Priſoner. 

. Have you told me, that if there was any trifle 
due Quarter-maſter Searle, to retain it in order to 
pay ſome debts he owed in the Regiment ? . 

A. He owed ſome trifle, but I did not defire you 
to retain any money of his, but wrote to the Agent 
to ſtop it out of his arrears, which he did. 
Did you not tell me, that if 1 owed Quarter- 
maſter Searle any thing, it ſhould go to pay his debt? 

A. No, I could not tell you ſo. 

Did you tell me that Quarter-maſter Searle 
left 1 the Regimeut uupaid? 

A. I did. 8 


Here the Priſoner read a ſtatement of the 2d Ar- 
ticle of the 6th Charge, which is auuexed. 


2d INSTANCE to VI, CHARGE, 


This Charge is, if poſiible, more extraordinary 
than the preceding oue. My proſecutors, krowiug 
that I accuſe them of encouraging the men io retule 
the Iriſh Eſtabliſhment, bring a charge againſt me, 
purporting, that I ſuppreſſed an official coinmuuica- 
tion from his Royal Highneſs the Duke of York, re- 
lative to the Regiment being put on the Iriſh Eſtab- 
liſhment; I will join flue with my proſecutors, and 
as they requeſted the Court to permit them to go deep 
into the buſineſs, I will ſubmit che fame requelt to 
them; not becauſe as one of the gentlemen has ſaid, 
they had reaſon to think that the mind of Marquis 
Cornwallis was prejudiced agatuſt them, but becauſe L 
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flatter myſelf that from my conduct in that buſineſs 
I am entitled to praiſe, not cenſure; and becauſe I 
have good reaſon to believe, that if the oppoſition 
and contrivances of thole gentlemen had not been 
counteracted, the bad example fet by the Eſſex Re- 
giment would have done conſiderable miſchief to 
the other Fencible Regiments ſerving in this king- 
dom. As for the Eſſex Light Dragoons, who are, 
thank God! ſo well ſpoken of at preſent, they 
would only have been remembered with indigna- 
tion, as a Regiment that turned their backs on the 
enemy wheu ſuppoſed to be on their coaſt, becauſe 
they could not make thirteen pence of a ſhilling. — 
In that caſe I ſhould now have been enjoying my 
domeſtic comforts, and following my agricultural 
purſuits, and theſe gentlemen would have been de- 
prived of the gratification of tormenting their Colo- 
nel. I ſhall prove to you what was the ſtate of the 
Regiment when I arrived at Drogheda, the 15th or 
16th of May; thoſe officers who were anxious for 
the honour of the Regiment, and wiſhed to prevent 
the reduction of it, aſſured me the men were not to 
blame, and that they had been encouraged by their 
officers to refuſe the Iriſh pay; that it had been pub- 
licly ſaid that they ought to be hanged andd amned 
if they took it, that they would diſgrace themſelves 
by accepting it, and that the Lieutenant Colonel 
declared, that if, after all, I perſuaded them to ac- 
cept it, he muſl quit the Regiment. The Adjutant 
informed me that he had exerted his utmoſt influ- 
ence to perſuade the men to conſent to be placed on 
the ſame footing as the ather Regiments of Fencible 
Cavalry in this kingdom; he alſo informed me, that 
though the Lieutenant Colonel had taken upon him- 
ſelf to offer the Regiment for foreign ſervice, the men 
had by no means conſented to it, and that my troop 
had been ſent to the Man of War for not acquieſcing 
in bis propoſal. With thoſe diſadvantages 1 "ou 
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ed a field-day, and determined to try my influence 
with the men. On propoſing to them to accept the 
Iriſh pay, I affured them that I wiſhed for no advau- 
tage for myſelf, and that whatever was ſaved in the 
off-reckoning's account, ſhould be expended on the 
Regiment. I found with much concern, that the 
men had been ſo ſtrongly prejudiced agaialt ſerving 
in this kingdom, that ſome additional bounty was 
neceſſary io induce them to engage to contiuue here 
as long as they ſhould be wanted; I gave them a 
guinea each from my own pocket, rather thaa ſee a 
Regiment diſgraced, whoſe honour I had ſo much at 
heart. I have had the happineſs to find that this 
ſum, inconſiderable as it is, has been expended for 
the good of his Majeſty's ſervice, as the behaviour 
of the men has been uniformly good ſince that pe- 
riod. I wiſh that part of the Pay-maſter's evidence 
to be read, concerning the letter [ received from the 
Duke of York's Office, it will appear that two very 
couſiderable miſtakes occurred iuhis evidence, it was 
not directed to me or Commanding Officer, aud 
there is no mention made of my requeſt being com- 
plied with. My proſecutors have endeavoured to 
prove that I wiſhed the Regiment to be placed on, 
the Iriſh Eſtabliſhment, that I might have the pecu- 
niary advantages of the off-reckoniugs; I therefore 
have wiſhed to prove, that it was doue in conſe- 
quence of my requeſt to his Royal Highueſo, but for- 
tunately I have found the original letter, Ino ſub- 
mit it to the Court, whether I vilſully ſuppreſſed 
the letter, whether it was I or thoſe gentlemen who 
encouraged the men to refuſe the pay of this coun- 
try. I made the Lieutenant Colonel acquainted 
with the contents of this letter, and as he has 
informed the Court that he acknowledged the 
receipt of my letter I have no doubt of his writing 
to me, though I certainly never received his letter. 
But I ſubmit it to this Court, whether it is not 
extraordinary that though he mentioned his difficul- 
2 ties 
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ties to General Needham and Colonel Taylor, he. 
never informed me of them by letter. | 


— 


Captain Webſter was called. 


- - Examined by Priſoner. | 

When I arrived at Drogheda in May laſt, 
what was the diſpoſition of the Regiment in regard 
to accepting the Iriſh pay ? 

A. They had been frequently aſked about it, but 

did not accept it. | 

. Previous to my arrival, did you write me 

word that the Regiment was encouraged to ſtand 
up for their uſual pay? : 

A. Yes. 

. By whom do you mean they were encouraged 
not to take the Iriſh pay ? | 

A. In December 1798, when a letter was read on 
parade from Colonel Burgoyne to Lieutenant Colonel 
Scudamore, that the Regiment was to be placed on 
the Iriſh Eſtabliſhment, notwithſtanding the former, 
promiſe to keep them on the Britiſh Eſtabliſhment, | 
Lieutenant Col. Scudamore obſerved that it was not 
fair, but deſired them to conſult among themſelves, 
andgive memorials to the oficers commanding troops. 

. Did you ever ſee any memorials drawn up by 

the officers for the men ? 

A. I ſaw memorials drawn up by the officers, but 
don't know what uſe they were made of. 
Q. Did I, by conſiderable exertions perſuade the 
men to accept the Iriſh pay? | | 
A. You did. 


Lieutenant Jarvis was called. 


A letter in its cover, poſt mark, London, 15th 
December—Dublin poſt mark, 19th December, was 
produced and ſhewn to the evidence, and aſked if 
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it was (to the beſt of his recollection) the one alluded 
to in his former evidence, which he brought from 
Meſſrs. Armit and Borough's office to Colonel Bur- 
goyne, who anſwers, he does not think it is the ſame 
letter. | 
Examined by Priſoner. | 
What day in December laſt did you bring me 
the letter you allude to from Armit and Borough's? 
A. The 19th December, and TI believe you failed 
the ſame day. * 


Examined by Court. | 

Q. Did you bring more than one letter to Colonel 
Burgoyne that day ? 

A. I brought but one letter that day. 

Do you think the letter was addreſſed to the 
care of Armit and Borough? | 
A. I believe not. 

Als it likely Colonel Browarigg would have 
written eo official letters to Colonel Burgoyne on 

the ſame ſubjeR, and on the ſame day? 

A. I think not. 


Croſs-exiimined by Profecutor. 
Might not Colonel Brownrigg have written 
two letters on the ſame day, one to Colonel Bur- 
goyne, private, and the other to Colonel Burgoyne 
or Officer Commanding, officially, to communicate 
to the Regiment ? 
A. He might, 


Examined by Court. 
Q From whence do you conclude that the letter 
produced before the Court, is not the ſame from 
whence Colonel Burgoyne read an extract to you? 
A. The manner of the letter being folded, ſtruck 
'me more than any thing. | | 
Might 
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Q Might not Colonel Burgoyne have received a 
private letter by the poſt-man on that day; and are 
not the public official letters ofteu ſent through the 
Agents ? 

A. It is probable he might, as he deſired the 
letter-carrier of the Regiment to call on him on that 
day at Kearns's. Official letters are often ſent 
through the Agents. 

Did any official letter come to the Regiment, 
through the Adjutant-General's-Office, for putting 
the Regiment on the Iriſh Eſtabliſhment ? 

A. I believe not. 

Do you recollec from which fide of "WM paper, 
Colonel Burgoy ne read the extract to you? 

A. I can't be poſitive ; but he read it the moment 
he opened it. 

& Can you ela ſwear how the letter of 
communication was addreſſed? 

A. As I ſaid before, to the beſt of my remem- 
brance, it was addreſſed to Colonel Burgoyne or 
Officer Commanding. 

In what manner, and through what channel, 

| was it officially notified to the Regiment that they 
| were put on the Iriſh Eſtabliſhment ? 
A. By a letter received from Colonel Burgoyne 
; about a month ago. 
| | Does that part of the letter beſos the Court, 
| | relative to the Regiment being placed on the Iriſh 
Eſtabliſhment, differ in purport fromthe extract read 
to * by Colouel Burgoyue ? 
. I do not remember his reading at all in that 
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| Under what authority did the Iriſh Agents 
act, when they paid you on the Iriſh Eſtabliſhment ? 

| A. I drew upou England to the 24th July laſt, 

and had many of the bills proteſted ai an amazing 


|; . expeuce. The Ageats paid us on the authority * 
the 
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the letter I mentioned to have been received at 
Naas from Colonel Burgoyne. 

Could you obſerve whether the letter from 
which Colonel Burgoyne read the extract, was 
written on more than one fide of the paper? 

A. I have not ſeen any of the letter. 


Captain Webſter was called. 


Examined by Court. 

Have you the official letter for putting the 
Regiment on the Iriſh' Eſtabliſhment ? | 

Here the Witneſs produces the regimental letter- 
book, by which it appears in a letter from the Duke 
of Portland, dated 27th June 1799, that his Ma- 
jeſty conſents to the placing the Regiment on the 
Iriſh Eſtabliſhment; and in a letter dated War- 
office, Dublin Caſtle, 1ſt Auguſt 1799, ſigned Gaſper 
Erek, it is there ſtated the Regiment is to be placed 
on the Iriſh Eſtabliſhment from 24th May 1acluftve. 


Here the Priſoner read a ſtatement of the Defence 
of the third Article, on the fixth Charge, which is 
annexed : | 


3d InsTANCE to VI. CHARGE. 


When I have ſent Officers out of their turn of 
detachment, it has been always for the good and 
convenience of the Regiment; the Surgeon's Mate 
was ſurely of more uſe on any detachment than at 
head-quarters, where, on account of the Surgeon 


being preſent, he could not be wanted; I have ſel- 


dom detached the Surgeon, as I conſider him the 
principal, and on all occaſions reſponſible for the 
Hoſpital. The Adjutant has informed you, that I 
had other reaſons for ſending Cornet Ellis on de- 
tachment. The fact is, that I thought his political 


opinions would not do any good in Drogheda; but 
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as I do not wiſh to follow the example of my proſe- 
cutors, byexpoſing private converſation, I ſhall ſay 
no more on this ſubjeR, but only remind the Court, 
that the Adjutant informed them, that when I broke 
in on the regular tour of duty, it was for the con- 
venience of the Regiment. My Friend, who fits 
by me, was the Officer ſent out of his turn; and I 
believe he was not diſſatisfied to be near one of the 
moſt hoſpitable houſes in this kingdom, and to re- 
ceive the compliment paid him and his detachment, 
by a noble Lord, whoſe lettet I had the honour to 
deliver to this Court. 


| Cornet Daniel was called. 


3 Examined by Priſoner. 
Q Have you any of the ticken ſaddle bags in 
ſtore, and how many ? 
A. Seventeen. ws 
F A As they coſt 55. each, on whom muſt the loſs 
a : 


A. On you, as they are yours. 
Toſeph Chace was called. 


Examined by Priſoner. 

Were you charged with a rug and firſingle ? 

A. I was not. 

& Did you hear me ſay, that thoſe men who were 
charged with a rug and firfingle, ſhould have their 
money returned when given up iu Ireland? 

A. Yes. . „ 

.Was Cornet Sharpe preſent when I ſaid ſo? 

A. Yes. 

2 Croſs. examined by Proſecutor. . 

Were you ever ſupplied with a rug and fir- 
ſingle ? Ts 11 


33 
A. I was with a ſirſingle, but not a rug. 


James Beafort, a Private, was fworn. 


| Examined by Priſoner. | 
Q Have you been charged with a rug and ſir- 
fingle? 

A. Yes. | | | 
Q. Did you underſtand that the money you paid 
for them, was to be returned on your giving them 
up in Ireland ? | 

A. Yes, or I was to have a regimental cloth in- 
ſtead of it, which I have got. | 


Q. Was the charge of the rug and ſirſingle ſtopped 


out of your bounty ? 
A. Yes. | 


|  _ Croſs-examined by Proſecutor. 
What did you pay for the rug and ſirſingle? 
A. Nine ſhillings and fix pence, Britiſh. 
Q, W hat is become of them? 

A. I loſt them. | 

When did you receive the regimental cloth, 

and where ? | | 
A. In Naas, two months ago. 


Rubin Evelin, @ Private, was ſworn. 


| Examined by Priſoner. . 
Were you preſent when 1 informed the re- 
cruits, that thoſe who returned the rug aud firfingle 
in Ireland, ſhould have the money returned to them? 

A. I was. © . 

& Did 1 make this declaration in the preſence of 
Cornet Sharpe, and do you think he heard me? 

A. Lou did, and I think he heard you. 


Captain 
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Captain Graham of the L Lt. Dravoons was ſworn. 


| Examined by Priſoner. | 
At what time did Greaves make the complaint 


to you of being charged with a horſe- rug and firfingle? 


A. To the beſt of my recollection, he complaiued 
to me a day or two before you went to England in 
Auguſt laſt, and I told him to go to you himſelf, 
as you had given out an order, that all men who 
had any demands upon you ſhould come to you 
at your own houſe. 

Did you, as his Captain, ever mention it to me? 

A. No, I did not, and for a very good reaſon ; 
J had often tried to ſeek redrels for the men of my 
troop from you, but ſo often to non effec, that I be- 
gau to think it a fruitleſs object. I moſt particularly 


relate to the Court, that I fought redreſs for the men 


of my troop of you, at the head of the General Pa- 
rade. at Newcaſtle-upon-Tyne, in the fummer of 
1797, ſtating to you, that my troop were extreme- 


ly diſſatisfied at your having ordered ſome very bad 


neceſſaries to be thrown upon them from the ſtores 
of Quarter-maſter Hawkins (your Quarter-maſter). I 
alſo ftated to you at the ſame time, that my men were 
extremely diſſatisfied in only having received one 
pair of gloves fince they had been enliſted, upwards 
of three years, informing you that by his Majeſty's 
regulations they were entitled to one pair of gloves 
per annum : on this you ordered them one pair of 
gloves each, but have not continued to ſupply them 
with one pair of gloves annually ſince that time, 
though I particularly mentioned his Majeſty's regu- 
lations to you. I alſo recolle& on the general parade 
of two troops under my command at Dunbar, in 
Scotland, juſt after your Court-Martial, that you re- 
queſted me (as you were then under an arreſt), to 


alk that parade as Commanding Officer, if any of the 
men were diſſatisfied, or had any claims againſt 


you 
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. you to come forward, on which two men came for- 
ward, one of the name of James, of my troop, aud 
the other of the name of White, of the Major's troop, 
who both ſaid they had a demand of a pair of lea- 
ther breeches a- piece. As to James, you ſaid you 
would abide by what I thought proper, that man 
then went on furlough, I thought he ſhould have got 
them when he returned, but whether he has received 
them I do not know, but I obſerved to the Quarter- 
maſter, it was juſt that he ſhould have them. As 10 
White, you ſaid his claim was unjuſt, and that he 
might go back into the ranks, but which claim un- 
 derflood had been ſince brought before the Court 
of Enquiry, and allowed to be juſt ; whether it was 
9 or not to this moment, I do not know. 

G. Do you know by the cuſtom of the army, 
and the ſtanding orders of the Regiment, that it 
is your particular duty to acquaint the Command- 
ing Officer of any complaints in your troop ? 

A. It certainly is fo, but I have already aſſigned 
my reaſons, and that I found it uſeleſs. 

Lou ſpeak of my not giving you redreſs in the 
year 1797, how could you ſee your troop diſſatisfied 
ſo long without complaining of my conduct? 

A. Becauſe I had then more confidence in your 
| honour, as an Officer, and Colonel of the Regiment. 
Why have you not brought before the Court 
ſome of the men who have been diſſatisfied in your 
troop? | 
A. I had originally ſo intended, under the 4th 
Charge of embezzlement, to which I couid have 
brought almoſt the greater part of my troop, but I 
. wrote to the Agents in London for au examination 
into their accounts of off-reckonings, &c. but which 
I was refuſed by a wage nam; them, which I have 
had the honour to lay before this Court, ſhewing 


that this 4th Charge of cmbezzlement was not 
framed purpoſely for your protege or apprentice. 
| Was 
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Was the difatiafaftion ſo expreſſed by your 


troop, on account of my conduct to them, or from 
your own ſuppoſed ill treatment of them? 

A. From your actual conduct to them in not ſup- 
plyiug them with their juſt due, as they ſtated to me. 

At the time the Regiment conſented to receive 
the Iriſh pay, did ſeveral of the men of your troop 
agree to accept it, provided they were transferred 
to another troop ? 
A. There were two men expreſſed ſuch a wiſh, 
one of whom left the troop and the other remains. 
The reaſons I account for it are theſe, the one that 
did go out of my troop was a great friend of a ſer- 
geant whom I got reduced by a Court Martial, he 
was anxious to go with him, aud the reaſon that this 
man aſſigned for leaving my troop was, that he was 
ſtopped one penny a week to give to his waſher-wo- 
man, for keeping his neceſſaries in repair, which he 
faid no other troop did but mine. With reſpe& to 
the other man, he told me he wiſhed to leave my 
troop, becauſe he thought that I had altered my opi- 
nion of him, in having heard that I fancied him one 
of the ring-leaders in preventing the troop from 
taking the Iriſh Eſtabliſhment, but when I told him 
the contrary, the man was ready to ſtay, and did lo, 
and I actually turned away my own beſt man, be- 
cauſe he refuſed the Iriſh pay. 

Q Can you ſay that there was only two men that 
wiſhed to leave your troop ? 

A. Only two to my knowledge, except the re- 
duced ſerjeant, who wiſhed to make a bargain with 
vou, viz. that he would accept the Iriſh pay, pro- 
vided you would take him from my troop, and make 
him a ſerjeant again. 

l G If you were ſo anxious for the men to take the 
Iriſh pay, why did you draw up a memorial for them 
againſt Weir accepting it? 

A. I did 
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A. I did not; I drew up one. for my own pri- 
vate reading, but I never preferred it to Lieute- 
nant Colonel Scudamore, as a memorial to go in, 
nor ever communicated 1t to the troop, but what 
I handed to the Lieutenant Colonel officially from 
the troop; I ſolemnly declare was from the troop's 
own invention. 


Croſs-examined by Proſecutor. ; 

. By whom were the bad neceffaries furniſhed 
which Quarter-maſter Hawkins gave the men ? 

A. I underſtand from the evidence of Quarter- 
maſter Hawkins before this Court, that they were- 
furniſhed by Colonel Burgoyne, and were deliv- 
ered to the Quarter-maſter by wholeſale and re- 
tall. | 


It being 3 o'Clock, the Court adjourned till Mon- 
day next at 11. | 


Monday rich November, the Court met purſuani 
| to adjournment. 


Captain Graham was called. 


Examined by Proſecutor. | 

Were the men obliged to keep the bad ne- 
ceſſaries and pay for them, notwithſtanding their 
remonſtrance made through you to Colonel Bur- 
goyne ? | 

A. Thoſe that received them were obliged: to 
keep them, but ſome of them actually refuſed to 
take them, and they are on the Quarter-maſter's 
hands ſtill, | 


| Examined 
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Examined by Court. 
a In what manner did Colonel Burgoyne gene- 


rally conduct himſelf towards you, when you ap- 


plied to him for redreſs in behalf of the men of 
your troop? 

A. Very well towards me, but what I remon- 
ſtrated was not redreſſed, ſo far as I before ſaid. 

Did you ever repreſent to the men of your 
troop, that your feveral applications to the Colonel 
in their behalf, had been without effect? 

A. Yes. 

Q, Becauſe a difficulty occurred in 1797, in 
procuring redreſs for the men of your troop, did 
you give up the point altogether from that period? 

A. Yes, I did 

& Can you ſay that you have no other motive 
of bringing theſe charges againſt Colonel Burgoyne, 
than promoting the public good, and obtaining 
zuſtice for the men? 

A. No, I have not, for I lived on bake terms 
with _ A than any other Officer in 
the Regimen 

Don't oo! know, that when an officer ap- 
plied for redreſs to his Commancing Officer, cſpe- 
cially on a point aftefting the men under his com- 
mand, and has been refuſed it, that it is his duty 
to feck redreſs from ſome higher power? 

A. It certainly is my duty fo to do, but when 
Colonel Burgoyne had redreſſed the remonſtrance 
I made in one iunſtance, I had every reaſon to 
 Tuppole, that he would do ſo every year follow- 


ing. 

G. When you found that was not the caſe, did 
you apply to him again, and when ? 

A. I did not, becauſe I did not diſcover it 
again, until we were at Drogheda. 

O. Did you know of no grievance the men la- 
boured under from 1797s till you were quartered 
at 8 162 


A. No, 
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A. No, I had no report made'to me except ſor 
a ſerjeaut's blue jacket at Loughlinſtown Camp, 
which I believe, but am not certain, I told the 
Colonel of, but am certain I figned it in my re- 
turn, as one wanting, and which the man has not 
got to this day. | 

Who told yon Edward Saltmarſh had been 

_ aggneved, and his bounty withheld from him? 

A. To the beſt of my recollection either _ 
ter-maſter Connor, or Quarter-maſter Hawkius firſt 
mentioned it; I then had recourſe to the Pay- 
maſter's books, and found the Colonel had been 
credited with his bounty, upon which I ſent Quar- 
ter-maſter Hawkins to bring Saltmarſh to me, but 
not being at home, I by chance afterwards mer 
him in the ſtreet, and having aſked him, whether 
he received his bounty, he ſaid not; I then aſked 
him if he had ever applied to the Colonel for it, 
he ſaid he had ſeveral times, but never could get 
it, ſaying he thought it was extremely hard upon 
him, being nearly 6/. in debt, and under ſtoppages ; 
I then faid, my lad, I will ſee you redreſſed if I 
can. | 

Q. You have ſaid, you made no further enquiry 
about the gloves, until this buſineſs came forward: 
What bulineſs do you allude to? 

A. I allude to this Court Martial, when I thought 
it was my duty to enquire into every thing. 

State your reaſons for deſiſting from — 
applications to Colonel Burgoyne in behalf of the 
men of your troop? | 

A. Colonel Burgoyne and I had done very little 
duty together fince Auguſt 1797, and not having 
had freſh applications to me, I of courſe had no 
occaſion to make other applications to him, N 

Q. Did = deſiſt from your applications, be- 
cauſe you had applied ſo often without effect, and 
therefore gave up all expectations of — - 

reſs 
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drefs for your men, or becauſe you thought that 
Colonel Burgoyne would continue to redreſs the 
men's complaints, without any further repreſenta» 
tion on your part, as he had attended to you in 
the inſtance of the gloves? 

A. I have already told the Court that I made 
two remouftrances, and fiuding that he had redreſſed 
only in the iuftance of the gloves for one year, and 
not having continued his Majeſty's regulatious in 
ſupplying the gloves, I can only look upon that 
fiugle redreſs as a blind to my future applications ; 
and not having at all redrefſ: d the repreſentation 
I made at Dunbar, and alſo obliging the men to 
keep the bad neceſſaries at Neweaftle, though I 
remonſtrated, I had reaſon to think, as thoſe appli- 
cations proved fruitleſs, that there was no uſe in 
my going any further; as the Court will recollect, 
that I referred Greaves to the Colonel himſelf. 


Cornet Mitchel was called. 


Examined by Priſoner. 
Has a great intimacy exiſted between G 
am and me? 
"= J believe there has. 
Q. Did you ever tell me, that the 7" Officers 
uy zealous at my partiality to Captain _ 
am 


A. I did. 
Corporal Martin was ſworn. 


Examined by Priſoner. 
Are you! 4 a Corporal in n Graham's 
troop ? ER, 
A. Yes. 
QM Do you 1 of any claims in Captain 
Graham s troop, except for gloves? 


A. No, 
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A. No, I heard a recruit ſay ſomething about a 
firſingle and rug that he was charged with, aud 
that he would ſpeak to Captain Graham about it. 

Q. Have I, in any particular inſtance obtained 
juſtice for you, when you were wronged, and name 
the inſtance? ', + 

A. I had 6/. 125. coming to me from Qyarter- 
maſter Hawkins, which I was paid by your order, 
but before I was paid, I applied for it at different 
times to the Quarter-maſter, which he told me it 
was not in his power to pay me, until he ſettled 
with you. | 

At what time was your balance due, and of 
whom, and when did you receive it? | 

A. It was due to me about fourteen months ago, 
and I received it, from the Pay-maſter about three 
or four months ago. 

Are the men of Captain Graham's troop 
well ſatisfied with my conduct towards them ? 

A. I can only ſpeak for myſelf, I heard ſome 
of the men ſay, there was very hard duty, as to 
parades and guards, | 


Croſs-examined by Proſecutor. 

O Did you belong to Captain Graham's troop, 
when the Regiment was at Newcaſtle and Dun- 
bar ? 

A. No. | 

. Had you that confidence in Quarter-maſter 
Hawkins, that yau think he would have paid you, 
had he the means? | 

A. Yes, for he offered to pay me at Newry, 
but he could not get change. f 

Q Did. you not requeſt him to keep your mo- 
ney for you, at the time he offered to pay you 
at Newry? - 

A. Yes, when I could not get change I told 
him u was no matter, that I would ſee him apy, 
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and get it when I wanted it; we marched ſoon 
after from Newry. 

Q. Had you not been drilling yeomanry at 
Hadington, by that means your pay accumulated 
6/. 125. and was it not at Newry you firſt joined 
the Regiment from Hadington ? 

A. Yes. 


| Exanited by Court. | 
Q. Did you ever hear any of the men of Cap- 
tain Graham's troop complain, that they. were not 
ſupplied with their regular allowance of gloves? 


A. Yes.' 
Did it appear to you that the men conſidered 


that Colonel Burgoyne would do them ſtrict juſtice 
in the inſtance of the gloves, on a due and pro- 
me repreſentation ? 

A. 'The men thought themſelves aggrieved at not 
getting their proper allowance of gloves. 
Q. Are the troop in general diſcontented, or do 
they think themſelves treated worſe or better than 
any other ſoldiers of any other Regiments? 

A. I never heard them expreſs any diſſatisfac- 
tion, except concerning the gloves and hard duty. 

G. Do you know of any other complaint the 
men have . the gloves? 


A. No. 
Did you ever hear the men expreſs them- 


1 ſatisfied with Colonel Burgoyye's attention 
to their wants, or to any complaints they had 
made? 

A. Yes, Iſometimes have. 


Joh n Graves a private Sworn. 


| Examined by Priſoner. 
Did you ever make any complaint to Cap- 
tain Graham, on account of any horſe rug and fir- 
ſingle, and what anſwer did he make you? 


A. J 
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A. I did, and he told me he would ſpeak to 


vou about it. | 

Did you hear me ſay in Eſſex that you would 
be repaid, when you returned the rug and fir- 
ſingle? | 

A. Yes. | 

G. Was Cornet Sharpe preſent? - 

A. Yes, to the belt of my knowledge. 

Were you not ſummoned by Captain Graham 
to appear as a witneſs on this trial ? 

A. I come with a ſerjeant aud a private of the 
troop, and I ſuppoſe it was by Captain Graham's 
orders, | 

What has been my conduct towards you? 

A. You always behaved to me as a friend, and 
à good Colonel. 

Have you that opinion of me, that I would 
always do you juſtice and redreſs any grievance ? 

A. I know nothing to the reverſe, 


Croſs-examined by Proſecutor. 

Some days ago were you tried by a regi- 
mental Court Martial on the charge of theft? 

A. Yes. 

Although you were ſummoned here, did not 
Captain Graham ſend you back on learning that 
you were accuſed of committing a theft iu Dub- 
lin? | 

A. I was ſent back, but I don't know by whom. 
Were you a mutineer on board the fleet at 
the Nore, aud were you under ſentence of death 
for that mutiny? , | 

A. I was ſo charged, and ſo ſentenced. 


| Examined by Court. 
At what time, and by whom were you en- 
liſted for the Eſſex Regiment? | 


R 2 | A. By 


— - = 
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of a reduction of the Regiment, I or 
clothing of two jackets to be provided, and the 
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A. By Serjeant Story on the 19th December laſt 
at Harlow in Eſſex. | 
Did you ſhew ferjeant Story your diſcharge 


From the fleet ? 


A. I did. 


The Priſoner here read a ſtatement of the zd in- 
itance. of the defence of the 6th Charge, which 
is annexed. 


3d Ixs rA xcE of 3d part of 6th CHARGE. 


In regard to the over-alls or pantaloons, I am 
much obliged to my proſecutors for bringing this 


Charge forward. 


In the year 1797 finding the men in want of 


clothing, and being unwilling to put them to the 
expence of a ſtable jacket, though I might have 


done it according to his Majefty's regulation, I 


ordered them each a white jacket which coſt 12 


ſhillings, for which they were not 1 any 


thing, as I thought I ſhould be able to charge it 


the following year, when the clothing would be 


due, but in the next year 1798, 2 DER 
ered the fu 


men to be charged 10s. for the white jackets which 
had coſt 12s. each, I have no doubt but the men 
would have paid it without a murmur, if they had 
not in my abſence been encouraged to refiſt it, 


The party who never loft any opportunity of op- 


poſing me, drew up the following memorial, 


cc SIR, 

* Underſtanding that upon every clothing, a 
fecond jacket is allowed, and which we have re- 
ceived for the preſent year, viz. the Blue, we the 
Captains of troops requeſt you as Commanding 

| Officer, 
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Officer, to repreſent to Colonel! Burgoyne that as 
no fecond jacket has been received for the year 
1796, they wiſh that it might be applied for to 
Government, or if agreeable to Colonel Burgoyne, 
they would prefer taking the white ones they have 
in preſent ule, in lieu thereof, provided they are 


uot to pay ſor them. 
J. Godſalve Croſſe Maj. 
Tho. H. Bund, Captain. 
G. G. Graham, Captain. 
Wm. Lewis André Capt. 
Lieut. Col. J. Scudamore 
Eſſex L. D. 


Ayr Camp July 19th 1798. 


I ſtill perſiſted in charging the men, as I knew 

J had a right to do fo, and drew up the follow- 

ing reaſons for the Pay-maſter, viz, Colonel Bur- 

goyne hopes that the Eſſex Light Dragoons do not 
wiſh for any freſh proof of his ſincere deſire to 

obtain for them the full advantage of every allow- 

ance granted to them by his Majeſty, he has done 

ſo in a peculiar manner in regard to the clothing, 

and can ſhew that they have had the allowance to 

the full extent, His Majeſty ordered a jacket and 

veſt for each man in 1794, when the Regiment 
was raiſed, they not only received this, but a green 
jacket which coſt 14s. for which they were charged 
nothing. In 1795, at the time of the augmentation, 
almoſt all the men who are now in the Regiment 
had a new ſkirted jacket. In 1796, they had each 
a jacket of the preſent form; all which clothing 
amounted to as much if not more than his Ma- 
jeſty's allowance, They have this year received 
two jackets, the ſecond very ſuperior to what is 
uſually given: By his Majeſty's orders the Colonel 
is permitted to charge a ſtable jacket every two 
years, ſo that he might now charge the third, 9 
| only 
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only one has been charged befides the white one 
now ordered to be charged, and which coſt the 
Colonel near twelve ſhillings, though oaly ten ſnil- 
lings are charged for it. Colonel Burgoyne de- 
fires that it might be underſtood, that according to 
the agreement he made with Government, he can 
derive uo emolument whatſoever from the clothing; 
and he expects that the Commanding Officer and 
Captain's of troops will explain this to the men, 
which they muſt be perfectly ſenſible of themiſelves. 
The white jackets muſt certainly be charged, and 
if the men have any more claims to make, the 
Colonel will abide by the orders of the War- Office: 
but when I met the Regiment in Ireland, I was 
unwilling to give them any cauſe of diſcontent, 
and eſpecially when it was at a time when the 
Iriſh pay was firſt mentioned to them. I thereſore 
determined to give up the point, and to do it in. 
a way that would be moſt beneficial to them, 
though the expence to me was 138/. Britiſh, the 
men conſented to my propoſal of purchaſing over- 
alls, and I iſſucd the following order. 

But in Loughliuſtoun Camp, two troops reſuſed 
to take them; Captain Bund's troop was one, I 
ſubmitted the afiair to General Needham, who ſaid 
that the men ought to take them. 

The comfort that they afforded the men in Camp 
was ſo great, that J believe not a man repented 
of having had them. 0 | 


Captain Webſter was called. 


Examined by Priſoner. | 
Q. Did I iſſue au order on the 22d September 
1798, reſpectiug ſtable jackets and over-alls? 
Yes, in thole words, © Colonel Burgoyne 
« has ordered all the men to be charged with 


* fable jackets, which he is authorized by his 


Majelly's 
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8 Majeſty? s regulation to do, but in order to give 
a proof of the ſatisfaction he has received from 
* the loyal zeal and ſpirit manifeſted by the Re- 
* giment, he orders the jackets not to be charged, 
though the lo!s will fall on him to the amount 
« probably of 150/. At the ſame time he orders 
the Officers of troops to provide them with a 
pair of new over-alls according to pattern, for 
* which they are to be e a ſum not exceed- 
„ing ten ſhillings.” | 

A. Were the men ſatisfied with this my pro- 
poſal? 

A. I heard nothing to the contrary. 


Croſs- examined by Proſecutor. 

G. Did Colonel Burgoyne make the men of the 
Regiment a preſent of thoſe white jackets (as men- 
tioned in his orders of 22d September 1789) at 
Newcaſtle upon Tyne, and then want the men to 
pay for them the year following at Ayr, by ſend- 
ing an order to Lieutenant Colonel Scudamore for 
that purpole ? 

A. I underſtood he made them a preſent at 
Newcaſtle upon Tyne, by a verbal promiſe to the 
men on parade about the latter end of July 1797, 
and an order was iſſued by Lieutenant Colonel 
2 3d . at bee in the ene 
words 


In compliance with inſtructions received from 
« Colonel Burgoyne, the Regiment is appriſed that 
« a charge will be made for the white jackets iſ- 
« -ſyed out at Newcaſtle at the rate of ten ſhil- 
lings per jacket for privates, and fifteen ſhillings 
« per jacket for the ſerjeants, the payments to be 
made by three monthly inſtalments.” 


& Did 


tolerably well fatisfied. 
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Q. Did Colonel Burgoyne ſay at the time he 
made them a preſent of the jackets, that he had 
made a /aving from the horſes feed, aud could af- 
ford to give them a jacket each? | 

A. I remember his faying that he had made a 
faving, but I can't poſitively ſay whether it was 


from feed or clothing. 


Did the men ſhew any diſcontent at being 
ordered to pay for the jackets which they had re- 
ceived as a preſent at Newcaftle ? 

A. Yes, they faid they had been given to them. 


Examined by Court. 
G. Do you conſider that the Non-commiſſioned 


Officers and men of the Effex Regiment, are ſatis- 


fied in general with the treatment they have re- 
ceived from Colonel Burgoyne ? 

A. I have heard murmurings, but in general 
taking one thing with another, I believe they were 


. Does it appear to you that Cotonel Burgoyne 
has been defirous upon all occaſions to attend to 
the complaints of the men, and to redreſs all real 
Ftievances? _. | | 

A. Yes. BEL 


Here the Ptiſoner read the ſtatement on the de- 


fence of the 4th item of the 6th Charge, which 
18 annexed. | 


h Toſtance, VI. CHARGE. 


I never tonfined any Quarter-maſter for a trivial 
offence, if I have committed a fault, it is by ſhew- 
ing too much lenity to the Quarter-maſter who 
complained, the other Quarter-maſter who was to 
have been brought forward as a complainant, has 


been lately caſhiered by the ſentence of a Geveral 
| Court 
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Court Martial, I refer the Court to the Croſs-exa- 
mination of Quarter-maſter Canham. | 


6th Charge cloſed. 
VII. CHARGE. 


Here the Prifoner read the ſtatement on the de- 
fence of the 1ſt item of the 7th Charge, which 
is annexed. 


VII. CHARGE.—InsTANCE 1ſt. 


It is the firſt time that I was ever charged with 
withholding money due to any perſon. I certainly 
withheld Quarter-maſter Hawkins's demands, be- 
cauſe I thought them unreaſonable, and that they did 
not attach on me; I therefore ordered a Court ot 
Enquiry iu the end of 1797, but he did not chooſe 
to make any demands to that Court, except a trifling 
ſum, though I had before told him that I could not 
pay him. I referred him to the Captain Lieutenant 
and Cornet of my troop, whoſe camp equipage had 
formed a conſiderable part of the extra expence. 
This omiſſion appears the more extraordinary, be- 
cauſe other Quarter-maſters made their complaints, 
and the chief inveſtigation of the Court was the bag- 

expences. I had no ſtores at all, except a mu- 

fic cheſt and ſome regimental ſtores, which could 
not have taken half a waggon ; there was alſo a large 
quantity of camp equipage and ammunition, both of 
which the Pay-maſter ſhould have ſettled. All my 
baggage was ſent by ſea, and I was not with the Re- 
giment when the expence was incurred, notwith- 
ſtanding which, I was charged bythe Pay-maſter the 
ſum of 10/. 5s. which 1 paid. There are other 
charges in this account that Hawkius has no right 
to claim of me; 17. 85. 6d. is charged for horſes 
quartcrs, 
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quarters, on landing in this kingdom; 3. 13s. 6d. 


tor ſadler's and boot bills, which have never beca 
delivered to me; 10s. 94%. for horſes oats on their 
arrival at Ayr; 1/. 85. tor the carriage of an oat mill 
and chaff box, which through Quarter-maſter Haw- 
kins's careleſſneſs. was left behind at Newcaſtle, and 
inſtead of being carried by the troop-waggon, was 
tent by the ſtage waggon at that expeurce. He 
charges 4/. 14s. for the baggage waggons for 19 
miles; 4/. 10s. 64, from Kello to Ayr, notwithſtand- 
ing thole demands, the Pay-maſter has paid for ex- 
tra baggage in Scotland the ſum of 15/. 45. which he 
charges to his allowance for the carriage of ammu- 
aition. When theſe heavy charges were iacurred, 
I was not with the Regiment; I ſent all my private 
ttores by ſea from Deal, and the regimental ſtores 
did not take more.than half a waggon. There arc 
ſome articles for which I would, willingly have paid, 
but Quarter-maſter Hawkins did not chooſe to ſe— 
parate them from other parts of his demand. It 
has been proved that the demand was not made, but 


has it been proved that a fingle article of this Regi- 


mental account 1s juſtly demanded ? General Need- 
ham's Brigade Major ſwears, that the General order- 
ed it to be paid; he certainly deſired it might be 
ſettled, but I have too good an opinion of the juſtice 
of that General, to ſuppoſe that he would order me 
to pay it without haviug my objections. There 
were abſolutely four waggons charged, and there is 
an expence of 3“. for 15 miles, and 4/. 14s. for 19 
miles. Few. ofhicers, I believe, would ſhew more 
deference to the commands of a General than J 
would; I would always obey as I expect to be obey- 
ed on a ſmaller ſcale mylelf, but I couſeſs, were I or- 
dered to pay a large ſum, which I thought I had no 
right to pay, I ſhould certainly requeſt an enquiry. 
But even ſuppoſe that all his demands were juſt, and 
ordered to be paid, ſhould I, as Commanding Ofh- 
„„ ö cer, 
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cer, have done my duty in paying him 351, when he 
had embezzled money from two troops, had left re- 
gimental debts at Newry, and owed ſubſiſtance to 
the men to a large amount, ſome of which has been 
very lately paid. On the iſt December he owed 
theſe two troops the ſum of 67/. 125. 6d. and he had 
no horſe. It is rather extraordinary, that from the 

3th May, when I joined the Regiment, he never 
ſpoke to me about it till the 1ſt Auguſt, the day be- 
fore I left Drogheda, and though on the 2oth Sep- 
tember, I iſſued orders that all thoſe who had claims 
on me, ſhould bring them in, he preferred making 
his complaint to my proſecutors, who did not deli- 
ver this charge till the 1ſt October. Ou ſeeing it, I 
deſired Hawkins to deliver his account and vouchers 
to the Pay- maſter, the latter of which he refuſed to 
do. It is equally ex:raordinary that I never ſhould 
have heard of the letter written on the ſubject to 
General Needham, till I ſaw it in Court. The Pay- 
maſter told me that the General had ordered 12 
guineas to be paid to Hawkins, which he had not 
paid him, becauſe he was ſo much in his debt. Had 
1 heard of this letter, I certainly ſhould have ordered 
a Court of Eaquiry, or referred the matter to arbitra- 
tion, which I am now extremely willing to do. I ſub- 
mit it to the particular conſideration of this Court, 
for what reaſon was this letter addreſſed to the Com- 
manding Officer in my abſence, and in which I was 
molt materially concerned, has been concealed not 
only from me, but from my Adjutant, for the ſpace 
of fix months, and why this official letter, like all 
others, has not been entered on the Adjutant's letter 
book. I thiuk myſelf very unfortunate, that the 

abſence of General Needham from this country pre- 
veuts his giving his own evidence, as I am convinced 
he would not have written the letter, except the bu- 
ſineſs had been miſrepreſented to him. I ſhould 
not have dwelt ſo long on this ſubject of Quarter- 


maſter 
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maſtcr Hawkins, had not he given an extraordinary 
account of the converſation he had with Quarter- 
maſter Payne and his brother, who, in mauy reſpects 
flatly contradicts Hawkins's evidence. I certainly 
gave no authority to either of them to do any thing, 
but what I would openly avow in this Court. Both 
Quarter-maſter Payne and his brother firſt began by 
telling me that they believed that Hawkins was not 
at all ill diſpoſed towards me, but only wiſhed to re- 
ceive his demands; I ſaid that great part of it did 


not concern me, but if he were latisfied to couſide in 
my probity and juſtice, I would ſubmit it to the arbi- 


tration of Quarter-maſter Payne, and abide. by his 
deciſion, as ſoon as the Court Martial was finiſhed, 


for I knew that it would take a great deal of time to 


inveſtigate it there. As to the private accounts be- 
tween Quarter-maſter Hawkins aud me, it is perſect 


ly diſtinct from the regimental accounts. He was 
generally ſettled with once or twice a year, has ex 


preſſed no diſſatisſaction, but appeared obliged to 
me for not preſſing him for the money due. He 
made no objection to receive the neceſſaries ſrom 
the regimental ſtores, which for the convenience of 


the Regiment had been provided. It is not, I be 
| lieve, ſuppoſed, that I derived any advantage from 
them; as to their goodneſs, I cannot anſwer for 
them now; they were ſent by Peater of London, 


ia the year 1795, aud this is the firſt complaint I 
have heard of them from Quarter-maſter Hawkins, 


I had almoſt forgotten to mention, that in September, 


1796, I paid Quarter-mafter Hawkins gz. 10s. for 
the troop debt, ſo that he was immediately paid for 
whatever he iſſued tothe men. In November 1798, 
there appeared a balance of 28/. 2s. 84. which Haw- 
kins ſays he drew up through fear; he however 


made it up himſelf, he was not confined to the bar- 


rack on that account, but in order to find ſome new 


accoutrements, all of which he has not yet found. 


I ſettled 
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I ſettled the laſt private account with him at Droghe- 
da, and paid him a balance of 14/. 10s. 9d. fince that 
time I have found that an error in an old account has 
been commited, which makes an alteration in the 
account in his favour of 24/. gs. He would not 
have diſcovered it, if I had not informed him of it, 
as ſoon as ] had made the diſcovery. Quarter-mal- 
ter Hawkins ſeems more intent to pleaſe his Captain 
by injuring me, than to recover his demands. He 
was the perſon employed to make Edward Saltmarſh 
diſſatisfied, and was the confidential friend to whom 
Serjeant Rotherham entruſted the converſation 
which he reported to have had with me on the ſub- 
ject of the Regiment. From the anſwers he makes 
to the queſtions aſked him, concerning the purchaſe 
of his warrant, he ſeems to have been encouraged to 
hope that the purchaſe money might be returned to 
him. The date of the letter forbidding the ſale of 
the warrants, has been ſhewn to you, and proof 
brought that the warrants were generally fold. For 
my own part, I only fold three, and gave away the 
other three, namely, one to the Pay-maſter and John 
Payne, one to the Ridiog- maſter, and one to the Ad- 
Jutant, to whom I allo gave 20 guineas to make him 
amends for receiving leſs for the warrant than he 
expected. I omitted mentioning that Quarter-maſ- 
ter Hawkins has never paid ſubſiſtance which he 
owed to a private in my troop, to the amount of up- 
' wards of 6/. though it has been paid by the Pay- 
maſter, to whom Hawkins now owes 13/, He ſays 
that Edward Saltmarſh was diſſatisfied concerning 
his bounty, and was very pert, but it now appears 
that his diſſatisfaction aroſe from the Quarter-maſ- 
- ter's not being able to pay him 1/. 17s. 64. which he 
owed him for ſubſiſtance. I have omitted to make 
the following remark, I proved that Quarter-maſter 
Hawkins himſelf propoſed that he ſhould be put 
under ſtoppages of haii-2-crown per day, and that 
| | General 
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General Needham approved of it, and ordered it 


to be done. Now I aſk this Court, whether it is 
probable that a General Officer ſhould have ordered 
a conſiderable ſum to be paid to a Quarter-maſter, 
when he found his regimental debts to be ſo great, 
that he ordered him to be put under ſtoppages to the 
amount of half-a-crown per day? I admit that 1 
wrote down certain queſtions for Payne to addreſs 
to Quarter-maſter Hawkins, but I certainly wrote yo 
anſwers, or deſired Hawkins to make any accord- 
ing to my directions. I do not know, or can 
I be anſwerable for what John Payne ſaid to Haw- 


kins, but I declare, and the witneſs ſwears, that I 


gave him no directions to tell Hawkins to ſay he had 
loſt his books, or to ſuppreſs his evidence. 


Captain IWebfler was called. 


Examined. by Priſoner. 
About what ſum of money did Quarter-maſter 
Hawkins owe my troop to the 24th October, 1 798: 
A. According to the Quarter-maſter's ſiatemem, 


about 33“/. 165. 6hd. 


Name the particulars. 


Here the evidence lays the account before the 
Court.] 


Q. Produce the orderly book, and ſhew the Or- 
der by me iſſued for the cm to go to Newry 
and pay the dehts. 


[Here the evidence produced the order, which 
was read in Court, and is annexed: See Ap- 


pendix, No. 14.] 


Croſs- examined by Proſecutor. | 
Q. Is the account which you produced the one 
that 
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that Quarter-maſter Hawkins made up from memory, 


at Dundalk ? 


A. No, it is one that he made up at Loughlinſtoun 
for General Needham. 


It being 3 o'clock the Court adjourned till 
to-morro at 10. 


Tueſday, 12th November, the Court met purſuant 
to adjournment. 


Captain Webſter was called. 


Examined by Proſecutor. 

. As Captain Lieutenant of the Colonel's troop, 
and Adjutant of the Regiment, examine the Regi- 
mental account now produced of Quarter-maſter 
Hawkins's, and inform the Court if any one item 
charged therein is unfair, and whether Quarter- 
maſter Hawkins, to the beſt of your knowledge and 
belief, is not entitled to receive payment of that ac- 
count from Colonel Burgoyne, as former clerk ot 
the Colonel's troop? 

A. I gave my opinion before the Court of En- 
.quiry to that effect, as far as the ſum of 35/. 35s. 8d. 
and the reſt of the items appear to me to be per- 
fectly right, except the artiele of 36 horſes quartered 
in Carrickfergus, of 1. 8s. 1odh, which I think an 
article of public expenditure. 

Though this account you ſay was made out 
at Loughliuſtown Camp, do you conſider that ac- 
count to be a debt up to the 24th October only? 

A. Though it is dated * October, it was made 


up 
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up to the latter end of November, or beginning of 
December. | 

M Do you not think that account was drawn up 
at Loughlinſtown Camp as a memorandum of the 
Quarter-maſter for the perſon to pay thoſe debts for 
him who went to Newry for that purpoſe, agreeable 
to the orders iſſued by Colonel Burgoyne? 

A. It was given ſolely for that pur poſe. 

Do you believe Quarter-maſter Hawkins 
would have owed the amount of that bill for the 
Colonel's troop to 24th October, if the Colonel had 
paid him what he owed him? 

A. I can't poſitively anſwer that queſtion, I know 
there was an account between them, but don't know 
how it ſtood. 

If Colonel Burgoyne owed him ſo much or 
more, and had paid him, do you believe Hawkins 
would have applied it to pay regimental debts? 

A. Yes. | 

Did not Pay-maſter Jarvis ſtand reſponſible 


for the debt Hawkins owed Colonel Burgoyne's 


troop ? | 
A. Yes, becauſe Hawkins was then put under 


ſtoppages of half: a- crown per day to liquidate the 
debt. 


Examined by Court, 
Do you think, that at the time Quarter-maſter 


Hawkins gave in his account at Loughlinſtown 


Camp, he would have conſented to remain under 
ſtoppages if he had conſidered there was money due 


him on a ſettlement of all the different accounts he 
had with the Regiment? 


A. He conſented to remain under ſtoppages of 
half-a-crown a day, as, I believe, he really then did 
not know the exact ſtate of his account. | 


Examined 
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Examined by Priſoner, through Court. 

Was your private camp cquipage carried in 
the troop waggon from Deal to Scotland? 

A. Yes, for which I paid a guinea. 

Did Quarter-maſter Hawkins propoſe him- 
ſelf to be put under a ſtoppage of half-a-crown a 
day, and did General Needham approve of it, and 
order it to be done? 

A. He did, and being aſked by General Need- 
bam (who was endeavouring to inveſtigate the ac- 
counts,) how much he could bear, and he ſaid half- 
a-crown a day. | 

- @ If the Pay-maſter was anſwerable for Quarter- 
maſter Hawkins's debt, who was reſponfible for the 
Pay-maſter ? 

A. I believe Sir Montague Burgoyne, and the 
Rev. Mr. Miller of Harlow, in Eſſex. 

& Whom did you conſider reſponſible for Haw- 
kins's debt of 33“. 16s. 64h. if he had died in De- 
cember 1798, and on whom would it fall? 

A. On Colonel Burgoyue. 

Was it Colonel Burgoyneis cuſtom to order 
all perſons to ſtate any claims they had on him, 
whenever he was leaving the Regiment? 

A. Yes, I recollect it on ſeveral occaſions. 

The Proſecutors here admit, that there was an 
order to this purpoſe at Drogheda on 1ſt Auguſt, and 
another at Naas, the 19th September laſt, but it was 
after the Colonel was furniſhed with the 1ſt charges 
that were preferred againſt him. | 

Examined by Proſecutor, through Court. 

Is not Colonel Burgoyne Captain of his own 
troop, and has he not a right to be charged with the 
baggage of the ſubalterns, or is it cuſtomary for Cap- 
tains to carry the baggage of their own troop ? 

A. Yes, but I don't determine as to the baggage, 
there is a ſhilling a mile allowed, and in. general if 
there was any over weight, the Captains paid for it. 

| | 8 | Don't 
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Q. Don't you believe Hawkins got the r 
conveyed for which he is charged in account, on 
the cheapeſt and beſt terms he could at the time? 


A. Yes. 
& Don't you believe Hawkins often applied with- 


out effect to Colonel Burgoyne, for payment of all 


or moſt items in his account, which you have ſworn 
to be juſt, and was it not due him before he incur- 
red the debt of the 24th October to Colonel Bur- 
goyne's troop? 

A. Yes, to within about 47. 

Q. 1t Quarter-maſter Hawkins had died in De- 
cember, would not his arrears have cleared more 
than the debt he owed to the 24th October? 

A. I don't think they could. 

How many month's arrear had he due to him? 

A. I believe about 12 months. a 

Did you not ſay that Lieutenant Colonel 


Scudamore was bound for Hawkins's debt of 33/. 


16s. 6dh. and of courle, if Hawkins had died, would 
not the loſs have fallen upon To Colonel 


- Scudamore ? 


A. Lieutenant Colonel Scudamdgre ſaid he would 
endeavqur to ſee Hawkins's accounts ſettled and his 
debts paid, and Lieutenant Colonel Scudamore went 
to Newry, aud paid, as I underſtand, the debt he 
owed there, aud I believe that by the ſtoppages he. 
was under, the Pay-maſler was enabled to pay him, 
but I don't ſuppole the Lieutenant Colonel meant to 
be anſwerable for the debts of Colonel 9 O 


troop. | 
Mayor Croſe + was called. 


Examiued by Priſoner. 
Q. On what day did you aud the reſt of the Pro- 
ſecutors firſt give me notice of the ipecific charges of 


withholding money from Quarter-maſter Hawkivs? 
| A. You 


- 


" 
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A. You were firſt furniſhed with the general 
charges the 287% July laſt, and the ſpecific charges 
on this head was furniſhed Government on the 18th 
September, and to you on the 1ſt October, after be- 
iug approved of by Government. 

Q, Was Quarter-maſter Hawkins's demand men- 
tioned in any charge delivered to me before the 1ſt 
October, 1799 ? | 

A. No. | 


Cornet Mitchel was called. 


Examined by Priſoner. 
What did Quarter-maſter Hawkins owe the 
Lieutenant Colonel's troop, on the iſt December 
1798? | 
A. 23. 17s. 94d. the troop debt. 
Did he owe any thing for quarters or bread, 
provided for the Lieutenant Colonel's troop, over 
and above the ſum you mention? | | 
A. Yes, he told me he owed one Noble, at Newry, 


? J. $. d. 
For quartering of horſes, — 6 7 6 
And to one Drumgold, ſor bread, +420 


0 
. 6 
Troop debt, 23 17 9+ 
i Total, 31 15 3+ 


Croſs-examined by Proſecutor 
What do you mean by the troop debt you 
mention? 
A. Part of it he owed the men in balance of their 
accounts, the reſt of it was on cloſing a general ac- 
count between him and me, in money advanced by 


me to him for that troop. 
8 2 Q, Did 


260 


Q. Did not Lieutenant Colonel Scudamore en- 
gage to pay this debt of Hawkins's at Loughlinſtown 
Camp? 

A. He did. | 5 

Was not Lieutenant Colonel Scudamore Cap- 
tain of the troop to which Hawkins was indebted 
in thoſe ſums you have mentioned ? - 

A. He was. 

Q. If Hawkins had died before his ſioppages had 
paid the Lieutenant Colonel thoſe debts you have 
mentioned, on whom would the loſs have fallen ? 

A. I ſhould ſuppoſe on the Lieutenant Colonel. 

Has not that debt been paid by ſtoppages 
Tron Quarter-maſter Hawkins, and to whom? 

A. Tes, the Pay-maſter paid me the 23/. 175. 91d. 
to the beſt of my recollection in the latter end of De- 
cember, or begiuuiug of January, and I alſo believe 
the remainder has been paid. 


Examined by Court. 

Did Lieutenant Colonel Scudamore engage to 
pay Quarter-maſter Hawkins's debt to his troop, 
before he was put under ſtoppages, or homie ? 

A. I cau't recollect. 


Captain er. was called. 


Has Colonel Burgoyne requeſted the Court to 
. to a letter of Brigade- Major Needham's of the 
21ſt April, 1799, to Lieutenant Colonel Scudamore 
or officer commauding the Eſſex Light Dragoons, in 


pPooſſeſſion of the Court, marked No. 3, which letter 


being ſhown Captain Webſter, he was-aſked if he 
had ever before [cen ſaid letter, or is it entered on 
the regimental orderly book—anſwers, he never ſaw 
it before, nor is it entered. 


Croſs- 


261 


Croſs-examined by Proſecutor. 

. Do you not believe that Lieutenant Colonel 
Seudamore ſent that letter agreeable to the direc- 
tions of the General, to Lieutenant Jarvis, as Pay- 
maſter, aud did not the letter contain a particular 
order to Lieutenant Jarvis? 

A. Lieutenant Jarvis told me he received ſuch a 
letter, and that he had not paid the money. 


Quarter-maſter Payne was called. 


| Examined by Priſoner. 

Q, Had I any converlation with you concerning 
Quarter-maſter Hawkins's account, and what was it? 

A. Yes, I remember your aſking me whether I 
thought Hawkins had any enmity towards you; I 

anſwered that I thought not, but what he merely 
wanted was to have a long ſtanding regimental ac- 
count ſettled, and I thought that was all he required, 

What did I then ſay? 

A. You replied that FT might ſee Hawkins, and 
inform him that you pledged your word and honour 
that you would ſettle that account, and allow all 
the charges that I thought right and juſt. | 

hen did this take place? 

A. I think Saturday fortnight. 

Did I direct you to deſire Quarter-maſter 
Hawkins to keep back his papers or to ſuppreſs 
his evidence, or did I fay any thing of his being 
confined by me? 

A. You did not, but I underſtood from you 
that yon would not ſettle with him till the Court 
Martial was over 


Croſs-examined by Proſecutor. 
Did you, in that converſation with Colonel 
' Burgoyne reſpecting Hawkins's account, or at auy 
time, and when, tell Colonel Burgoyne you thought 
Quarter-maſter Hawkins's account a juſt one, and 


that 
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that it might be paid, and do you now think it a 
Juſt account ? 

A. I did tell the Colonel ſo, and I think ſo now. 

Do you know or believe that your brother, 

John! Payne, defired Hawkins to ſay he had loſt his 
papers, or not produce his papers in Court, or 

{ſomething to that effect? 
A. No, I never heard ſo, nor have 6 any reaſon to 
believe any ſuch thing. h 

& Do you know if your brother was ſent by the 
Colonel to have converſations with Hawkins on the 
ſubject of his accounts? 

A. I don't know, I was not in town. | 

Q, Do you know yourbrother's hand-writing, and 
is the paper now produced John Payne's writing? 
A. This is his hand-writing, 
The words are as follows: 


« Mr. Hawkins, as I did not find you at home, 
I wiſh to inform you that Quarter-maſter Payne will 
call on you about what has paſſed, to-morrow morn- 
ing, before ten o'clock. 
Sir, your moſt obedient, 
« Humble ſervant, | 
(Signed) JOHN PAYNE. 


Examined by Court. | 
Q Did you ever ſee the paper that you were 
aſked if it was your brother's hand-writing before 
it was now produced ? 
A. I never ſaw it till now. 


John Payne was called. 


Examined by Priſoner. 
What converſation had I with you about 
Quarter-maſter Hawkes" s accounts, an relate the 


particulars: ? : 
| A. I told 
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A. I told you that I believed all the Quarter- 
maſters were ſatisfied except Hawkins, and he faid 
he was, excepting what was owing to him, I told 
Hawkins that whatever Quarter-maſter Payne ſaid 
was right, ſhould be paid him. 

M Did I give you an authority to ſay ſo? 

A. I believe you did. 

Q, Did I direct you to defire Quarter-maſter 
Hawkins to fay he loſt his papers, or to ſuppreſs his 
evidence, or to ſay any thing to him, about his be- 
ing confined by me? 

A. No. 

& Did Quarter-maſter Hawkins tell you, that he 
was willing to agree to your brother's arbitration, and 

did he expreſs a wiſh to ſee him on that buſineſs ? 
| A. Yes, he did. 

Do you mean that Quarter-maſter Hawkins 

faid he would be ſatisfied with your brother's ſet- 


tlement of his account ? 
A. Yes, 


Croſs-examined by Profecutor. 

N Did you not carry a paper containing three 
queſſions, in Colonel Burgoyne's own hand. writing, 
to Quarter-maſter Hawkius, at the Cherry Tree, in 
Thomas-itreet, or elſewhere ? 

A. Yes, I did. 

. Was not that done at a time Colonel Bur- 
goyne knew Hawkins was to be a witneſs againſt 
him, and fince the Court Martial began? 

A. It happened after the Court Martial began. 


Examined by Court. 
What was the purport of the paper men- 
tioned, and can you produce it ? 
A. I don't recollect, for I did not read it at all. 
Was this one of the queſtions on the paper— 
| Q, iſt, What 
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ist, What induced you, to ne of 


your Colonel in this publiè manner? 
A. To the beſt of my knowledge, I think it was. 
Q. 2d, Has my conduct been arbitrary or 
kind to you ? 
A. 1 think it was. 
O 3d, Would you have complained without 
being inſtigated, and by whom ? 
— A. I don't recollect that, but can't ſwear polnive. 
1 ly that it was not in it. 
| . 4th, Concluſive—“ Quarter-maſter Haw- 
* kins, I do not mean to put you in a diſagreea- 
þ ble ſituation in regard to your Captain, and I 
N | * ſhall not aſk you any more queſtions on the 
* ſubjea. I hope you have ſtill that confi- 
** dence in my juſtice and probity, whatever 
part of your demand 1 ſhall in reaſon think 
7 « right, ſhall be paid to you.” 
F A. I think that was the purport, 
$ Was there any anſwers given to thoſe queſ- 
| tions, by Quarter-maſter Hawkins, through you, 
and what were they, as well as you recollect? 
A. Yes, he ſaid he agreed to what my brother, 
| | Quarter-maſter Payne, ſaid. 
i Did Quarter-maſter Hawkins agree or refule 


to ſuppreſs his evidence? 
A. 1 don't recollect. 
Did you give any hint to Quarter-maſter Haw- 


| kins not to produce his accounts before this Court, 
1 and did you deſire him to lay he had been in fault 
| and miſled ? | 

A. I might, but J am not certain. 

\ Q. Was there any converiation of any ſort be- 
x tween you and him, relative to the keeping back 


} evidence or papers of any kind ? 
h | A. I rather think there was, but I don't recolleR 
7 le particulars. 

5 =O * Did you deſire Quarter-waſter Hawkins to 


lay 
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ſay before this Court, he had loſt his books and 
papers ? 

A. I don't recollect I did. 

& Can you poſitively ſay on your oath that you 
did not ſay fo? | 

A, I cannot. 

On your oath, was your maſter totally igno- 
rant of all the converſation you was to have with 
Quarter-maſter Hawkins, excepting as to what was 
coutained in the paper in the Colonel's hand-writing? 

A. I cannot poſitively ſay. | 

Did you receive any directions from Colonel 
Burgoyne to endeavour to have any matters ſup— 
preſſed, or to deſire Hawkins to accuſe any perſon, 
or did the Colonel dictate any anſwers for Hawkins 
to make? 


A. I don't recollect he did. 


Here the Colonel read the 2d and 3d ſtatement in 
defence of the jth Charge, which is annexed. 


2d InsTance—VII. CHARGE. 


This Charge 1s too ridiculous, not to ſay mali- 
cious, to deſerve any auſwer. At the time when I 
am charged with accuſing Cornet Gregſon of pur- 
loining a piece of buff leather, I had too good an 
opinion of him to believe him capable of it. 


Captain Webſter was called. 


Examined by Priſoner. 

Have. I not expreſſed myſelf to you concerned 
for any improper expreſſion I might have uſed in 
warmth of temper? 

A. In a converſation I had with you, I took an 
opportunity of mentioning the circumſtauce, and you 
denied your having ſaid ſo, but mentioned, that if 
you had made uſe of any unproper expreſſion. in 
the warmth of temper, you were very ſorry for it. 


Were 
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M Were you ſatisfied with the apology I made 
you, and did you wiſh the tranſaction to be brought 
before this Court ? 
A. I was fatisfied, as you denied having made 


uſe of the expreſſion, and it was not by uy requeſt 
it was brought before this Court. 


Troſs- examined by Proſecutor. 
When did the Colonel make this apology ? 
A. I think on the 1ſt of September, between 

Drogheda and Dublin. 


Cornet Mi tchel was called. 


Examined by Priſoner. 

Q, Were you preſent with Lieutenant Jarvis, 
| and Lieutenant Clarke, at the time when Lieute- 
; nant Clarke complained of his being diſſatisfied? 
A. I was. 

; Q. Do you remember what converſation paſt ? 


N A. As near as I can recollect, I heard you ſay 
| to Lieutenant Clarke, that if I am ſo tight, you 
have not got the regimental ſpurs. 

Did you then hear me fay that J would pinch 

þ the Officers ? 
N A. I did not. 
| 


Q. If I had laid ſo, do you think you muſt hve | 


| heard it? 
A. It might have been ſaid without my hear» 


10g It. 


=. | It being 3 o'clock the Court . ul! 
} to-morrow at 11. 


Wedneſday 
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Wedneſday, 13th November, the Court met pur- 
I ſuant to adjournment. | 


Private Deane was. called. 


Examined. by Priſoner. 

Did you hear Serjeant Rotheram ſay any 
thing about the evidence he gave on this Court 
Martial? | 52 

A. He aſked me if I had heard of Quarter- 
maſter Browne's misfortunes, I replied I had, and 
he aſked me who I thought would have Browne's 
place.— I told him I ſuppoſed the oldeſt Serjeant; 
he aſked me who the eldeſt was, I ſaid Serjeant 
Major Alder, he replied, ' he was not the oldeſt 
Serjeant, for he Rotheram was the oldeſt by twelve 
months; and that he had got Major Croſs, Cap- 
tains Graham, and Bund at his fide, and that he 
was ſure of 1t.—That Colonel Burgoyne was done 
for to all intents and purpoſes, and ſaid that he 
ſpoke up like a man 1n this Court. 


John Perry Trumpeter, was fworn. 


Examined by Priſoner. TE - 

. What did Serjeant Rotheram ſay in you e- 
ſence concerning his being ſure of the intereſt of 
the Proſecutors in obtaining the vacant Quarter- 
maſter's warrant ? 
A. He came into the room where I was preſent, 
we aſked him how the Court Martial went on; 
he made anſwer © your uncle Dicky is done for, 
'(by which I think he meant the Colonel) to all 
intents and purpoſes; ſome of us ſaid, we were 
ſorry for it :—In the courſe of converſation we 
talked of Quarter-maſter Browne, he ſaid there 
would be a vacancy for ſome perſon, as Browne 
was diſmiſſed from the Regiment ; we ſaid accord- 


ing 
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ing to the King's regulations, as we heard, the 
oldeſt Serjeant would have it; he made anſwer, 
and ſaid, that was him, I replied, it was either 
him or the Serjeant Major; he anſwered that he 
was the oldeſt Serjeant, as he was 12 months a 
Serjeant before the Serjeant Major had his dil- 
charge from another Regiment; he then ſaid if 
Colonel Burgoyne won, he could not expect it; 
he ſaid he did not care, for that he had Major . 
Croſſe, Captain Bund, aud Captain Graham at his 
ſide. 


Captain Webſter was called. 


Examined by Priſoner. 
Shew thoſe orders which relate to the account- 


ing for the expenditures paid to the Captains of 
troops. 


[Here Captain Webſter produced the Regimental 
orderly book, from which the orders annexed to 
the ** were read; and marked, No. 15. 


|  Croſs-examined by Proſecutor. 

Were not thoſe orders that are laid before 
the Court, iſſued after the debts were coutracted 
at Newry ? 

A. Yes. | | 

O. Did not Colonel Burgoyne engage to write 
to Newry for all theſe bills, and to ger a gentle- 
man at that place to have each bill regularly ſworn 
to before a magiſtrate ? 

A. There was a gentleman got thoſe bills, and 
had them ſworn to before a magiſtrate, but I don't 
know of any engagement the Colonel made on 
that head. 

& Could the Officers have complied with thofe 
orders of Colonel Burgoyne's, in paying the Newry 
bills before they received them? 2 

. No. 
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A. No. 
Did not thoſe bills come to the Colonel at 
Loughlinſtown Camp with regular affidavits, before 


he went to Englaud in December 1798 ? 
A. Yes. 


. Lieutenant Jarvis was called. 


| Examined by Priloner. 

Do you know how much I have expended 
on the Regiment in contingent expences from my 
own private fortune ſince my laſt Court Martial 
in December 1797 ? | 
A. 518/: 18s. 1d. 


Croſs-examined by Proſecutor. | 
Q. Has the Colonel paid the firſt item now in 
diſpute between you and him of 12/. 8s. ? 

A. It has beeu allowed me in account. 

. How long was the 12“. 8s. due to you be- 
fore it was allowed, and when and by whom was 
it allowed? 

A. The account began the 17th December 1798, 
and ended 24th. Aprit 1799, and ſettled in ac- 
count with the Colonel the firſt Auguſt laſt. 

. Was that after Colonel Burgoyne knew of 
the Court Martial, and did he not refuſe to allow 
you that ſum until that time? ! 

A. It was, but he never refuſed to allow it, nor 
was it ever in diſpute. | 

. Oa the 2d item of the account, being 23/. 25. 
for an hoſpital cart, and 19/. 19s. for auother, is 
not -one of thoſe a jaunting car and not a cart, 


and have you ever known Colonel Burgoyne to 


lend it out to company as ſuch ? 

A. One of them is made like a jaunting ear, 
I believe Colonel Burgoyne had it for the fick, but 
I never ſaw it uſed. | AR 
| . Is 
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Q. Is not the 4th item a ſum of 315/. Britiſh 
giveu by Colonel Burgoyne to the men to induce 
them to accept the Iriſh. pay, by which no Officer 
or man of the Regiment could be benefited but 
himſelf? 

A. The item is for that, but I can't ions the 
reſt of the queſtion. : 

. What did Colonel Burgoyne lay bon hw 
ing given the 300 guineas, at a general meetiug 
of the Officers in Captain Webſter's room? 

A. He ſaid nothing particular, but obſerved he . 
would endeavour to get it from Government. | 

Did not Colonel Burgoyne ſay that he was 
glad that he had done it, aud that it was always 
a good maxim to give up half, to ſave the whole, 
and that half a loat was better than no bread? 

A. Yes, it was nearly his expreſſion. - | 
Q. As to the charge of 138/. 185. Britiſh for 
white jackets, did not Colonel Burgoyne make a 
. preſent of them to the men at Newcaſtle, Prior ti to 
his former Court Martial? 

A. Yes. 

Did not Colonel Burgoyne ſay he was able 
to give them white Jackets from a a ſaving i Pinto 347 
A. en. ; bets 


Examined by Court. 

Gf Colonel Burgoyne made a preſent of the 
price of the white jackets before his laſt Court 
Martial, how could you admit-the price of them 
in the ſum total, which you have admitted Colonel 
Burgoyne had Jaid out for the benefit of the Re- 
giment fince that period? 

A. At Newcaſtle the Colonel ſaid he would give 
all the men white jackets, this was in Augult 1797, 
and ſome time after Chriſtmas the Colonel wrote 
to me, to ſay that the men ſhould be charged 


with them; they thewing ſome unwillingneſs, the 
| | matter 
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matter was deferred till we came to, Newry ;—the 
Colonel then ſaid he would give them to the men, 
aud defired me to draw a bill for to pay for them. 

lf the Eſſex Regiment of Fencible Cavalry 
were on duty with any other Regiment of Fencible 
Cavalry, would it be any advantage to his Ma- 


jeſty's ſervice for one Regiment to receive Iriſh 


pay, and the other Britiſh pay? | 

A. It would not be proper for them to be toge- 
ther, as one of them would be diſſatisfied. | 

Q. Do you ſwear poſitively that Colonel Bur- 
goyue expended the ſum of 518/. 18s. 14. from 

is own private fortune, and that no part of that 
expenditure has been recovered by ſavings on re- 
regimenal accounts, fince his Court Martial in 
1797? | 

A I can't anſwer that queſtion. 

Was not an order received for the Regiment 
to embark for England, where they would be diſ- 
banded in conſequence of their defire to leave 
this Kingdom ? | 

A. I heard there was ſuch an order, but I never 
heard the Regiment expreſs a wiſh to go to Eng 
land, for they were perfectly ſatisfied to remain 
in Ireland. ä 

Q, Do you think the men would have remained 
in this kingdom perfectly ſatisfied, and have ac- 


cepted the Iriſh pay, unleſs that Colonel Burgoyne 


had made a preſent of the 315/.? 

A. They would not. | 

Do you not then conſider that the Regiment 
in general was benefited by this voluntary gift of 
the Colonel? | | 

A. It kept them from being broke. 


John 


a 
7 


W 
: Jong ce wes called. 


Examined by Priſoner, 

& Do you know that I paid a ſum of money 
to Haydou for changing two troop horſes, and at 
what time? 
- A. Yes, ſome time in April laſt,” but 1 don't 
know the ſum, 

Did Haydon tell you that I ſhould be a con- 
ace loler in that trauſaction? 46d 

He did. 

a W hat was the expence to me in ſending you 
in care of the young horſes to Liverpool? 

A. To the beſt ot * A it was 60. 
25. Oord. Britiſh. 


Colonel Burgoyne here cloſes his defence, and the 
Proſecutors requeſted the indulgence of the 
Court till to-morrow morning, firſt having read 
an addreſs to the Court which is annexed, 


Proſecutors at Cloſe of Defence, addreſs the Court 
upon having the Reply. 


Before the Proſecutors addrefs the Court in re- 
ply, they requeſt to know whether Colonel Bur- 
goyne has definitively cloſed his defence. | 

They do not mean to reply by adducing new 
evidence, but merely by obſerving upon that al- 
ready adduced, and that being the caſe, they hum- 
bly ſubmit to the Court that in all judicatures 
civil and criminal; the party complaining is enti- 
tled to the laſt word. They beg leave to remind 
the Court that on their part no caſe was ſtated ; 
but the proſecution was commenced by at once 
going into proof—tbat Colonel Burgoyne beſides 
ſtating a general Caſe, prefaced his defence to each 


Charge and item by a ſpecial I 
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fill has the privilege of ſpeaking to evidence, and 
that by the rules of all Courts the party defending 
peaks firſt to evidence, and the party complain- 
ing replies. | 

That what is called a rejoinder applies to evi- 
dence, and not to obſervation, and that if the 
proſecutors intended to produce a fingle witneſs 
more; Colonel Burgoyne would be entitled to ſuch 
rejoinder, but as they diſclaim any ſuch intention. 
they humbly expect he may not be allowed (after 
their reply, which ſhall be ſtrictly confined to ob- 
ſervation upon the materials now before the Court) 
to further addreſs the Court, much leſs to pro- 
duce ſurther evidence, which it will not be com- 
petent to them to rebut. 


The Court then adjourned till 11 o'clock, to- 
morrow morning. 


LA — 2 


Thurſday 14th November, the Court met purſuant 
; to adjournment. 


Captain Graham on the part of the Proſecution, 
addreſſed the Court in reply to the Priſoner's 
Defence from a paper which is annexed.* 


' REPLY OF PROSECUTORS. 


Mr. PaESIDENT and GENTLEMEN, 
The Proſecutors forbear to adopt, in their reply, 
all perſonal and angry inſinuation: they confide? 


* Captain Graham's Statement was read in open Court, 
together with a letter he alſo read from the Adjutant Genera 
to him, and his anſwer, which were permitted to lie on the table 
of the Court. See Appendix, No. 16. i 

* 1 ſuch 
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ſuch forcign to the inveſtigation which occupies 
this Court, and therefore, they will proceed at once 
to make their obſervations upon the evidence now 
before you; and they appeal to that, and to this 
Honourable Court to decide ber een them and Co- 
loncl Eurgoyne. 
As to the firſt Charge—it appears undiſputed, 
that his Majeſty's Government has been uniformly 
charged by Colonel Burgoyne, 25 guineas for every 
horſe recruited for the Eſſex Regiment. That g 
horles were purchaſed upon one occaſion, at the 
moſt for 180%; two horles, upon another, for 35 
guineas; oue upon another ſor 14 guineas; and 20 
others for 42c/. Britiſh. Theſe are the only in- 
ſtances which have beca brought before the Court. 
Avery ſimple calculation ſhews, that on this number, 
the ſum charged is 8co guineas, and the ſum paid 1s 
Gol. 85. Britiſh, the difference is of courſe, 189“. 
125. Britiſh. For this difference Colonel Burgoyne 
is bound to account, even if it be for a moment ad- 
mitted, {which is humbly ſubmitted to the Court's 
opinion, that a Commaading Officer is juſtified in 
charging Government in round ſums which were 
not paid, aud balancing the account by expences in 
other reſpects altogether diſeretionary as to himſelf, 
not Regimental, aud which never appeared to Go- 
vernment, unleſs when expoſed 10 view by inveſti- 
gations, ſuch as the preſent, 

But even lo, it is ſubmitted, that Colonel Bur- 
goyne has by no means diſcharged himſelf of this 
large ſum. If all the credits, to which he has ſought 
by evidence to entitle himſelf, were above all ſuſpi- 
cion, ſtill they do not amount to any thing near the 
deficiency; and the Proſecutors humbly rely upon' 
it, that thoſe alledged ercdits are by no means of 
that indiſputable deſcription. Expenccs to the 
amount of 16/. 145. are alledged to have been in- 
curred upon the 9 horſes bought by Payne at pow 

caſtle; 
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caſtle; a charge which the Proſecutors will not 
queſtion, while they requelt the particular attention 
of the Court to the next credit expected by the Co- 
louel, and which confiſts of about 21/. the alledged 
expence of four of thoſe recruited horſes, before 
they were put on the ſtrength of the Regiment. It 
appears that for that very ſum, Colonel Burgoyne 
has already had credit at another time, and on ano- 
ther occaſion; but even if he had not, the pretended 
ſaving to Government, in this inſtance, deſerves 
well to be analized. For every day that thoſe ſour 
horſes were kept at Colonel Burgoyne's expence, 
Government was charged with the keeping of five 
horſes, which had been caſt by a General Officer; 
theſe five horles were kept a contiderable time after 
being caſt, and then marched almoſt the length of 
the iſland to be fold in Ee for 187. Thus, then, 
the tranſactiou ſtands—Government, according to 
Colonel Burgoyne, is reimburfed for the over- 
Charged price of four new horſes, as far as 21/. by 
being obliged to pay for the keeping of five catt 
horſes, which at laſt ſell for leſs than 4/. each. 
The next feature in this Charge, which well de- 
ſerves attention, 1s, the purchaſe of two horſes from 
Captain Webſter for 35 guineas, for which Govern- 
ment is not merely charged 50 guineas by implica- 
ion, but the Pay-maſter with one hand pays to the 
ſeller the full ſum, and with the other receives the 
difference back, which difference is immediately 
placed to the credit of Colonel Burgoyne's private 
account : thus, upon the face of the public accounts 
a fraud and a falſehood manifeſtly appear, for who- 
ever inſpected thoſe accounts would, prima facie, be 
iuduced to believe that the two horſes weere actual - 
ly bought for 50 guineas. The Proſecutors rely up- 
on it, that ſuch a ſuppreſſion of truth, and ſuggeſtion 
of falſehood, is of itſelf a badge of fraud, and ſtig- 
matizes the entire tranſaction with ſuch ſuſpicion, 
| CA that 
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that Colonel Burgoyne, in order to avoid or efcape the 
imputation which refults, muſt explicitly diſengage 
himſelf from all participation in the buſineſs. And 
how does he do ſo?—By alledging that he was not 
then with the Regiment. But the Court will recollect 
that, on his return to the Regiment, he adopts the 
device which had been practiſed, and ſigns his 
name to an account bottomed on this very ſtrata- 
gem. He does not exclaim againſt the meauneſs or 
rurpitude of the tranſanction the moment he detects 
it, but, by adopting it, makes it his own as much as if 
he had at firſt concerted it; nor does he even com- 
plain of it, either to Captain Webſter or Lieutenant 
pre in ail the long interval of time which elapſed 
from its firſt exiſtence, until after he was furniſhed 
with the Charges which have brought him to this 
Court Martial. To this obſervation the Proſecutors 
beg leave to add, that, in this fabrication ofivouchers, 
the Pay-maſter and Captain Webſter could have no 
ofſible or imaginary intereſt. Whether Colonel 
rgoyne had, or expected to have any, let his early 
adoption and tardy diſavowal of the fraud determine. 
The horſe purchaſed at Newry for 14 guineas, 
next falls under conſideration, without any thing 
particular as to the tranſaction, but ſimply the ſaving 

of 11 guroeas. 
' The 20 horfes furniſhed in Eſſex by Haydon de- 
ferve more obſervation. The very day they were 
put on the ſtrength of the Regiment, two bills appear 
drawn in favour of Haydon, for 420/. precifely 20 
guineas a horſe. This is circumſtantial evidence 
which, when coupled with the admifon of Haydon, 
(Colonel, Burgoyne's acknowledged agent in the 
trauſaction), ſeems to aſcertain the price of thefe 
Horſes beyond diſpute; aud iudeed Colonel Bur- 
goyne appcars not in any iuſtauce to have diſputed 
the fact. He protects himſelf from its influence in a 
different manner, and an:ong other things, alledges 
f | that 
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that ſomething more than 23/. was charged by Hay- 
don for the keep of thoſe horſes, The Court will 
Pleaſe to recollect, that this defence atleaſt is miſtaken 
in poĩat of fact, for theſe very horſes appear to have 
been put on the ſtrength of the Regiment the ſame 
day they were purchaſed; and of courſe no expence 
could have been incurred by Haydon for their keeps 
ing. The Colonel further alledges, that his next 
dealing with Haydon was for 9 horſes for 262/. 10s. 
a rate above the Government price, and that his loſs 
upon this tranſaction is to balance the profit upon 
the other. The Proſecutors coaftidently requeſt, 
that the Court may examine the Pay-maſter's books, 
an inveſtigation of which, when coupled with the 
Pay-maſter's teſtimony, will, they are convinced, 
leave no doubt that three other horſes put upon the 
ftrength of the Regiment on the th of January, muſt 
be added to the nine, and their price included in the 
862“. 10s. they are ſatisſied that no other price or 
payment for thoſe three horſes can be found on the 
Pay-maſter's books; and perhaps it is no ſmall corro- 
boration of this ſuggeſtion, that 262/. ros. for twelve 
horſes, is at the preciſc rate of 20 guineas a horſe, 
{the rate of Haydon's former bargain) and 10 guineas 
over; an exceſs which may be accounted for by 
keeping, and other incidental expences of thoſe 
Horſes, between the xf and 7th of January. This 
remark is fortified by confidering that the only other 
bills of that period in favour of Haydon, is one for 
69/. odd, which appears applicable to three other 
horſes, diftlin# from thoſe three, delivered on the 7th 
as above- ſtated. The Proſecutors can reeollect no 
other fet-off again this firſt Charge, except the al- 
ledged employment of an extra Quarter-maſter as a 

purchaſe for the ſervices of Quarter-maſter Payne in 
buying horſes. This tranſaction altogether appears 
to them leſs proper for their remarks, than for the 
couſideration of the Court. The Court will * 
Fi er 
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der whether, MF. the evidence of Licutenant Jar- 
vis, it appears that the motives of Colonel Burgoyne 
in appointing this extraordinary officer, an officer 
naknown to the ſervice, were purely ceconomical 
and diſintereſted. Whether Mr. Payne's ſervices, 
as a horſe-buyer (he having never bought but theſe 
9 horſes for the Regiment,) have been proved to 
be worth this ſingular and novel compenſation ; 
and whether, in fact, Quarter-maſter Payne was at 
all relieved 1n his duties by Quarter-maſter Starkey 
during this period ; aud whether Government can 
be ſaid to derive much benefit from this arrange- 
ment, when the price paid to a man for buying 
horſes cheap contributes to render them as dear 1 in 
the end as the full regulated price. 

Such has been the defence to this firſt Charge, 
upon which the Proſecutors will conclude with one 
remark— that when a Commanding Officer appears, 
in his accounts with Government, a defaulter to a 
conſiderable amount, he is bound to diſcharge him 
ſelf therefrom by credits of the leaſt ſuſpicious aud 
moſt authentic deſcription; and that a man who 
profeſſes to retain the public money in his own hands 
for beneficial public purpoſes, is called upon to ac» 
count molt ſtrictly and unequivocally for all his 
diſburſements, _ 

As to the ſecond Charge—The anxiety of the 
Proſecutors to conſume as little as poſſible of the 
time of the Court, determine them not to purſue the 
evidence of this tranſaction in minute and tedious 
detail, but ſimply to call the attention of the Court to 
general reſults and obvious inferences. 

It appears inconteſtibly, that the recruited borſes 
in Eſſex were kept in Colonel Burgoyne's farms 
and ftraw-yards, and fed according to his private 
orders, in a capricious and irregular manner, at the 
ame time that the feeding was charged to Govern» 
ment, as if theſe. horſes had been fed 1 in the — 

uſnal-- 
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uſual and regular way. It appears alſo, that Cornet 
Sharpe, an oſhcer commanding a detackment, was 
ſuperſeded by the Colonel's groom, and that the 
entire management and ſeeding of the horſes under 
his command was left to the private controul and 
ſuperintendance of this ſubſtitute. It further ap- 
pears, that the horſes were fed with different Mixed 
materials, from the Colonel's own ſtores, ſupplied by 
the Colonels own bailiff, and that the public was 
charged in the Pay-malter's books upon this tranſac- 
tion in an account furnithed by the Colonel himſelf, 
from documents in which hc could not be miſtaken, 
his own ſtores, his own bail:ff, and ig own confiden- 
tial groom. That, as this account food, the Colonel 
appeared a gairer, and that, after a long interval, 
aud after this Court Martial was notified to him, he 
thought fit to make an a/teratio» in that very account, 
by which alteration he would appear a %% r. That 
this alteration was made, not vpon any new lights 
or recent diſcoveries, but ſtill from the old docu- 
ments of the bazliff and the groom; and that in or- 
der to effectuate this alteration, a ſpoliation and mu- 
tilation of the public accounts neceflary, and a leaf 
was cut from the Puy-ma ſier's books and another ſub- 
ſtituted; a change which the Colonel's conduct 
made neceſſary, and which he did not reprove when 
told by the Pay-maſter that ſuch ſpoliation became 
neceſſary, from the defaced and mutilated appear» 
ance of the leaf; hut ſo ſoon as it was done, with 
what ſincerity this Court will determine, the Colo- 
nel expreflcs his diſzpprobation. It appcars alſo, 
that ne wrote to the Pay-maſter to make ſovzzzs for 
him, and that ſavings were an object with him.— 
Bow he has-accounted for thoſe ſavings, the Court 
will determine; and whether he has expended them 
with ſuch public ſpirit as to redeem the falfity of the 
Charge to Government, and the fraud of altering a 
public account after it had been 4mpeached TR 
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ſation. Whether the management. of the ſtraws. 
ards partakes more of a job, or of that fair and open 
conduc which a Commanding Officer ſhould bold 
to the public, the Court will determine, The Pro- 
ſecutors only beg leave to ſuggeſt, that in ordinary 
caſes, where any doubt exiſts as to a man's motives, 
it is often beſt explained by his own opinion of 
them; and that the tranſaction of the Pay-maſter's 
books evinces à conſciouſneſs in Colonel Burgoyne 
that may poſſibly ſolve any difficulties upon the ſub- 
Jet; and they further beg leave to remark, that 
what Colonel Burgoyne has called the paternal and 
gracious ad monition of his Sovereign, after his former 
Court Martial, ihould have inſtructed him in this, and 
all other inſtances to purlue the open and uſual prac- 
tice of the ſervice, or at leaſt where he deviated 
from it, to be prepared with the moſt accurate and 
unequivocal proofs of his having done ſo for blames 
leſs or laudable purpoſes. | | 
The third Charge—W hich relates to two horſes 
taken from the Regiment, for Colonel Burgoyne's 
curricle, admits of no obſervation ; the facts ſpeak 
ſor themſelves, and if the evidence be believed, the 
Charge is proved, = 
The fourth a. een relates to Edward 
Saltmarſh's bounty, has ſomething in it very particu- 
Jar, and as Colonel Burgoyne was not ſatisfied with 
defending himſelf from it, but alſo thought proper 
10 make his defence, in this inſtance, the vehicle of 
much obloquy -agaiuft the Proſecutors, they feel it a 
duty to make {ome obſervations upon it. 
jv appears unqueſtionably,” that however this 
young mag has been /ately reconciled to the ſtop- 

f page of his bounty, he made it hitherto the fubject 
of frequent complaint, and the Proſecutors ſubmit, 
hat when ſuch a complaint came to their knowledge, 
it was ſuch a one as they were called upon to ſubject 
to a ſerious inveſtigation, | 
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That Colonel Burgoyne ſhould charge Govern- 
ment with this lad's bounty, and refuſe to pay it to 
him, is certainly, prima facie, a charge of the firſt 
cuormity. The Court will determine whether the 
explanation reſulting from the patronage of Colonel 
Burgoyne, aud the dependency of this young man, 
the requeſt of his frieuds that the bounty ſhould be 
withheld, and the many other and former favours 
couſerred by the Colonel upon him, form a ſuffici- 
eut juſtification againſt the charge or not. But they 
will, alſo, pleaſe to eonſider that Saltmarſh's com- 
plaints prove that he did not originally acquieſce in 
the juſtice of this reaſoning; that his neceſſities in- 
clined him to diſpute it, if he was able to do ſo (for 
it appears he was in debt, and under ſtoppages), and 
that Colonel Burgoyne's acts ſuggeſt, that even he 
himſelf was not without his doubts of the propriety 
of his own conduct: for if his favours and protec- 
tiou of this young man, if the requeſt of the lad's 
parents were a ſufficient reaſon for withholding his 
bounty at all, ſurely they would form a juſtification 
for not paying him to this hour; why then did Co- 
lonel Burgoyne pay him immediately before this 
Court Martial, and after he knew it was to be a ſub- 
ject of accuſation againſt him? Why act inconſiſt- 
ently with the defence he was to make? For if he 
did right iu paying him, he certainly did wrong 
while he withheld the payment, aud no ſophiſtry 
can reconcile the variance between theſe two de- 
fences tio the, ſame charge, the firſt of which is 
grounded upon the fact of payment, aud the ſecond 
upon the impropriety of that fact. It is one of the 
many inſtances with which this inveſtigation 
abounded of Colonel Burgoyne recently, and fince he 
was accuſed, patching up and ſalving over thoſe er- 
rors in his conduct, which, but for this trial, never 
would have been known, and never would have 
been amended. 


What 
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What inference ſrom theſe inſtances of conſciouſ- 
nels in Colonel Burgoyue may reſult, is left to the 
Court, but the Proſecutors have been anxious to ex- 
culpate themſelves from the foul infinuations of hav- 
ing tampered or practiſed with Edward Saltmarſh, 
inſinuations which they ſcorn, and which, perhaps, 
could not come with a worle grace from any man 
than from e maſter of John Payne. 

The next Charge —As 10 the work done in the 
Regiment, aud the hiring of men to do the duty of 
thoſe who were thus employed, is very ſimple.— 
'That Colonel Burgoyne's orders and conduct were 
againſt the rules of the ſevice and the articles of war, 
cannot be doubted ; that it was attended with per- 
nicious conſequences, the ill- appointed ftate of the 
Regiment demonſirates, and as to the mottves which 
might have influenced the Colonel, perhaps Mr. Ar- 
mit's evidence can belt explain them. The Court 
will recollect Mr. Armit's teſtimony, that Colonel Bur- 
goyue was anxious to procure his Regimeut to be 
put upon the Iriſh Eſtabliſhment, and to have its eſ- 
tabliſhment antzdated from the time of 11s landing. 
This may account for Colonel Burgoyne's intention 
in the trauſaction, for it by no means follows, that a 
man is not influenced by a particular motive, becauſe 
his ſpeculation upon its ſucceſs is eventually fruf- 
trated. . 

In the following charge, the arbitrary conduct of 
Colonel Burgoyne, 1n deriding and contemptuouſly 
treating the Court of Enquiry, next demands atten- 
tion. The Proſecutors appeal to every man who 
knows and loves the ſervice, and to the feelings of 
every gentleman who may command a Regiment iu 
the abſence of a ſuperior officer, whether any thing 
can be conceived more outraging to Major Croſſe, 
or more offenſive to general diſcipline, than the con- 
duct of Colonel Burgoyne in this inſtance. When 
under arreit, and 1 in the hour of his humility, he re- 


queſts 


233 


queſis this inveſtization by Court of Enquiry ; when 
acquitted and triumphant, he ridiculed it; and he 
couveys his ridicule to a ſubaltern officer, exprefſed. 
in taunting aud vulgar derifion. The Proſecutors 
coucede and admit for a moment (for argument ſake) 
that all the decifions of that Court of Enquiry were 
abſurd in the extreme, and they conteud with hu- 
mility, that even if they were lo, Colonel Burgoyne 
ſhould, for the ſake of diſcipline, and from the 1e- 
{pet one gentleman owes to another, and to. him- 
elf, have expreſſed. his diſapprobation of it in a dif- 
ferent manner. Colonel Burgoyne has thought pro- 
per to aſſert, in coutradictiou to poſitive proof, that 
this Court of Enquiry was never intended to diſcu!s 
claims upon himſelf, and yet with an unaccountablo 
inconſiſteuey his defence eur the ſubſequent 
charge of withholding Quarfer-maſter Hawkins's 
monev, contiſts in an aſſertion that Quarter-maſter 
Hawkins's claim ſhould have. been brought before 
that very Court of Enquiry, which, he aſſerts, had 
no Tight to take notice of any ſuch claim. Certain- 
iy one of two things reſults by neceſſary infe- 
rence, either that the Court of Enquiry was of that 
ſerious deſcription that it ought not to have been in- 
ſulted, or elſe that Quarter-miaſter Hawkins is guilty 
of no default in not having ſubmitted his claims to a 
tribunal, whoſe deciſions exiſted only in the laugh- 
ter of Colonel Burgoyne. But while the Proſecu- 
tors admit, for argument ſake, the deciſions of that 
Court to have been exceptionable, the ſact is other- 
wiſe. The ſum adjudged to Captain Bund is ſtill 
unpaid. No one adjudication is, in any reſpec, 
impeached, and yet the whole is ridiculed and treat- 
ed with contempt. | 
The conduct of Colonel Burgoyne in ſuppreſſing 
the official commuuication to the Regiment on the 


Iriſh pay buſineſs, forms another item in this Charge, 


which the Proſecutors, from the peculiarity and de- 
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licacy of the tranſaction, forbear to remark upon in 
detail; and prefer to leave to the conſideration of 
the Court, without further obſervation. Whatever 
is doubtful or myſterious in it, may poſſibly be ex- 
Plained by Colonel Burgoyne's conduR in other re- 
jpects; and perhaps the very circumftances of Colo- 
nel Burgoyne's communicating, without any antho- 
fity, a rebuke from the Duke of York to Lieutenant 
Colonel Scudamore may, in itſelf, be a characteriſing 

feature. | 
- The other items of this Charge will be beft ex- 
pony by the evidence; but there is one circum- 
ance, in Colonel Burgoyne's defence, which the 
Profecutors fee] themſelves bound to animadvert 
upon. He has anſwered in one reſpeR, the charge 
of ſending officers upon duty ont of their turn, by a 
wanton aud cruel attack upon the character of Cor- 
net Ellis. This unfounded inſinuation againſt the 
eharacter of a gentleman of undoubted loyalty and 
integrity, is not merely unjuſt, but the Court will 
pleaſe to confider the propriety of ſending a man 
of ſuſpected prineiples, to a diſtant and ſeparate 
command; and, in this conſideration, will be able 
at once to eſtimate the futility and illiberality of 
the defence. After this remark, the Proſecutors 
proceed to remind. the Court, that the laſt and. ſe- 
rious charge of ſcandalous and infamous behaviour, 
unbecoming the character of an officer and a gentle- 
man, is priacipally ſupported by the evidence of 
Quarter-mafter Hawkins. This tranfaQion is ſimp- 
Iy this—that Colonel Burgoyne being indebted for 
a confiderable time, on a regimental account, to this 
man, id a ſum of upwards of gol. (an account 
which he has not only been unable to impeach, but 
which has been ſubſtantiated by Captain Webſter 
and Quarter-maſter Payne), ſuffered him neceffarily 
to run in debt, and be in various ways diſtreſſed 
for the payment of it, and, in ſpite of the frequent 
| applications 
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applications of Hawkins, and in defiance of the 
poſitive orders of General Needham, altogether 
negleed to pay or ſettle the demand, and never 
even offered to couſider it, until, in the courſe of 
this trial, he deputed his groom, John Payne, for 
that purpoſe, the object and ſucceſs of whoſe miſſiou 

the Court is already apprized of. | | 
And further—that when, on a private account, 
the Colonel appeared indebted to Hawkins in near 
6/. beſides 23/. of which in a former ſettlement Haw- 
kins had defrauded himſelf, (and which poſhbly 
Colonel Burgoyne did not diſcover. till afterwards), 
he ſuffered him to be obliged to leave his /orje be- 
hind him at Dundalk for his expences, and, (exclu- 
five of the injury to the ſervice from his being thus 
diſmounted,) to be reduced to the greateſt diſtreſs 
fince that period. To this trauſaction Colonel Bur- 
goyne's only defence is, that Hawkins was 1n debt 
to the Regiment. But does it appear that Colonel 
Burgoyne paid Hawkins's debts to the Regiment ? 
It is wonderful that he ſhould be in debt when the 
Colonel was ſo much in debt to him, long previous to 
his having contracted any debts himſelf? Beſides, 
let it be remembered, that Hawkins's principal 
debts were contracted by the extraordicary traffic 
between him and the Colonel, in regard to neceſſa- 
ries—a trafic which the Colonel thinks creditable, or 
probably he would not have mentioned it, but of 
which the Court will judge. And, finally, let every 
doubt upon this and the other tranſactions of Colo- 
nel Burgoyne, be ſolved by that fact, which the in- 
veſtigation of this charge has diſcloſed—the inter- 
wiews of the groom of Colonel Burgoyne with Gar- 
ter-maſter Hawkins, duriag the very pendency of this 
trial. This fact now, vouched as much by John 
Payae himſelf as by Hawkins, beſt ſpeaks for itſelf. 
The Proſecutors, however it may wfluence or fa- 
vour their objects in this proſecution, deeply aud 
, fincerely 
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ſincerely lament, for the honour of the Britiſh ſer- 
vice, and for the character of a Britiſh Officer, that 
ſuch a trauſactiou was ever expoſed to public view. 

The next iuſtauce of this charge is the public 1n- 
ſinuatiou agaiuſt two officers for purloining the ma- 
terials of a {word belt; Colonel Burgoyue affects 
to treat this as a jeſt, but the Court will recollect his 
immediately going to the ſtores to meaſiure the buff, 
and will then judge for themſelves whether it was 
jocular or otherwiſe. The orders iſſued at Drogh- 
eda beſt ſpeak for themſelves. Colonel Burgoyne 
alledges thoſe orders were not poiuted at the Proſe- 
cutors, but they requelt the Court to recolle& that 
they were iſſued mmediately after he and the Re- 
giment were acquainted with the charges brought 
againſt him; aud to conſider whether, if theſe or- 
ders were ſo underſtood by the Regiment, the con- 
tequences would not be injurious to military dilcip- 
line in the higheſt degree. 

As to the Colonel's extraordiuary and indecent 
language, reſpecting Captain Webſter, Lieutenant 
Clarke, and Cornet Daniel, the Court will deter- 
mine whether the Colonels alledged warmth of tem- 
per, palliates what it cannot juſtify; but they rely 
upon it, that ſuch conduct ſtrictly deſerves the epi- 
thets of unofficer-like and ungentleman-like. 

So far the Proſecutors have proceeded in obſerv- 
ing upon the ſpecific charges, and Colonel Bur- 
goyne's ſpecific defences to them; but it yet re- 
mains for them to remark on evidence adduced by 
him at the concluſion of the trial, and which ſeems 
to have been intended as a general ſweeping and in- 
definite anſwer to all the charges of pecuniary de- 
falcation. The Proſecutors allude to his account 
of contingent expences, alledged to be paid out of 
bis owa fortune: aud in the firſt inſtance, before 
. they canvals the items, they object to aud diſpute it 
7 altogether, as any defence to the ſpecific charges 
brought 
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brovght forward againſt him. They ſubmit that it 
would be of the moſt injurious conſequences if 
Commandiug Officers were ſuffered to juſtify par- 
ticular defaults by general inſtances of diſcretionary 
diſburſements, caſually and capriciouſly made.— 
They rely upon it alſo, that the items of this ac- 
count cannot bear the light when examined. 'They 
conſiſt principally of two items, 138/. 18s. the price 
of white jackets, alledged to have been a preſent 
from the Colonel to the Regiment, antecedent to his 
former Court Martial; and 300 guineas, the amount 
of a douceur to the men to reconcile them to Iriſh 
pay. The firſt ſam, the Court will recolle&, has 
been proved to have been defrayed by Colonel Bur- 
goyue out of former ſavings, ; and, it is in proof. 
that he himſelf alledged that © ſaving” to have ena- 
bled hiui to make his preſent ; of, courle it is highly - 
unreaſonable that Colonel Burgoyne ſhould, after 
faving it before, to be allowed, firit, io make a cha- 
racter for bounty in preſenting theſe jackets, and, 
| ſecondly, to claim it as a credit againſt money ſubſe- 
quently ſaved in purchahag and feeding horſes. . In 
ſhort, Colonel Burgoyne ſceks to have ww credits, 
againſt his deficits, for a ſum which did not origin- 
ally come out of is pocket. . And the Court cannot 
forget that the very year after he made this preſent 
of jackets, he endeavoured to charge them to the 
men. | 

As to the other ſum'of 300 guineas, the Court 
will remember, that the defaults imputed to him by 
this proſecution have been incurred /ong previous to 
his having made this diſburſement; and when the 
occaſion of it could never have been in his con- 
templation. When money was ſaved in Eſſex on 
the purchaſe and feeding of horſes, Colonel- Bur- 
goyae could not Hen have foreſeen that the Regi- 
ment would have required it at a future day, as an 
inducemeut to ſubmit to Iriſh pay. Colouel Bur- 
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goyne could not prophecy this, and we do not find 
that, in the interval, he made any one attempt to 
reimburſe Government for the ſaving ſo made. — 
Were it not for this accidental douceur for the 
Iriſh pay, there would not remain a ſhaduw of pre- 
rence for this alledged credit: and, as it is, the Court 
has heard it proved, that Colonel Burgoyue had de- 
clared his intention of charging this, his munifi- 
cence, io the account of Government; and it will 
not be lis fault if the charge be not allowed. — 
Moreover, the confuſion, uncertainty, and diſſatis- 
faction which prevailed in the Regiment on the ſub- 
ject of the Iriſh pay, rendered this boaſted act of 
generoſity neceſſary to ſave the Regiment from be- 
ing broke, and if the Court, upon. recolledting this 
trauſaction, as detailed in Lieutenant Colonel Scud- 
amore's teltimogy, ſhould think this neceſſity occa- 
fioned by Colonel Burgoyne's own conduct; they 
will, perhaps, be not much inclined to give him 
credit for the diſburſement which was the conſe- 
quence of 1t. 

'The Proſecutors having made theſe obſervations, 
leave to the Court the determination of a buſineſs, 
which they were induced to bring forward ſolely 
from motives of duty, and from a conviction that 
the public * required this ſolemn invelligns 
tion. | 


The Priſoner then requeſted the indulgence of 
the Court to a: his rejoinder, which is an- 
need. 


COLONEL BURGOYN E'S REIOINDER. 


MR. PRESIDENT AND GENTLEMEN, 


You are now t6 decide whether I am to be 


found guilty of the crimes laid to my. charge or 
not. 
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not. Whatever coafidence I may feel in expec- 
tation of that deciſion in favour of my innocence, 
I caunot poſhbly omit, in a caſe of ſuch extreme 
importance to me, to ſay what occurs to me by 
way of obſervation upon it. I am charged as Co- 
lonel of my Regiment with having embezzled the 
King's money, in purchaſing horſes for my Regi- 
ment at inferior prices to the regulation. I am 
charged with having embezzled the King's money 
iu the allowance for the food of the horſes of niv 
Regiment. I am charged with various other tranſ- 
greſſious of an inferior nature: in the two firſt 
charges I am accuſed of peculation and fraud re- 
ſpectiug the mounting of the Regiment, and the 
care of thoſe horſes. A Regiment which to mr 
pride is acknowledged to be among the beſt mounted 
in his Majeſty's ſervice; horſes can only ſpeak by 
their looks aud actions, but could they be wit- 
neſſes here for me, they would teſtify that I have 
not defrauded them. Sir, you are to decide whe- 
ther J am that guilty and mean embezzler and 
pecuiator or not; after 19 days continuance of 
this trial, I beg to recall your ſolemn, ſerious, and 
honourable attention to the amount of theſe 
Charges, and the manner in which the guilt has 
been aitempted io be fixed on me. Has the pro- 
ſecution been that of Proſecutors highly impreſſed 
with the neceſſity of public juſtice, impelled merely 
by that neceſſity to call for juſtice upon a notorious 
ofeuder, or has it appeared that any other motives 
induced them to call me before you and the 
world as a culprit? has it appeared a caſe in which 
I ought to be brought to trial by Court Martial 
upon the Charges, or has it appeared an accuſa- 
tion ſought out by ſome other motives, than mili- 
tary neceſſity, or honourable duty? Sir, the Co- 
lovel raiſing and commanding a Regiment of Ca- 
valry, has, as you all know, great and arduous 
U employmeuts 
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employments to fulfil; you know that beſides 
ſerving witlr his life and honor at ſtake, the'care 
.of his Regimeut aud 1ts diſcipline, the government 
as it were of a common-wealih are entruſted to 
him as its regulator and chief. He has alſo many 
minutiæ to direct in the internal concerus of his 
Regiment; expenditure of money aud dealings to 
tranſmit down to the very feeding of horſes. 
Although much of this is devolved of neceſſity 
upon others, the officer at the head feels the bur- 
then of all, and the burden is great if honourably 
borne; ſo the honor, dignity, and ſupport ought 
to be great. But more than commonly honourable 
and happy would that Officer in ſuch a ſuuation 
be, againſt whom no other Officer in his Regiment, 
watching an opportunity, come not ſome day of 
his life, in ſome of his departments, make ule of 
the letter of the law againſt him. I have had the 
honor of commanding the Eſſex Light Dragoons 
for ſome years; that duty I have diſcharged to the 
very beſt of wy abilities; the Regiment is viſible, 
and ſhews uſelf in this country where we are. 
1 obtained the ſituation not for emolument which 
1 did not want; it was my own pride and honor 
to expend money upon it; I neither regret my 
expences, nor value myſelf ,with you upon them, 
but muſt ſay that my views were not to make a 
mean and paltry profit in ſtinting the price of 
| horſes for that Regiment, or in defrauding thoſe 
| horſes of their proper food. . But it is my misfor- 
tune that offence, by ſome means or other, has been 
taken by my Proſecutors againſt me; if their pro- 
jecution has been founded on miſ-apprehenſion or 
miſ- information, they ſhould long ago have declared 
they were deceived. To enter a little into the 
particulars of the Charges, aud firſt, with regard 
10 the purchaſe of horſes. The firſt period in 


quelliou is November 1797, and the horſes in 
| queſtion 
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queſtion upon that poiat are 9, for which it is ſaid 
I paid 180/. Britiſh only, becauſe the money paid 
down by Quarter-maſter Payne at the fair for them 
was 'but ſo much, and they therefore charge me 
with embezzling the difference between that ſam 
and 25 guineas each for theſe 9 horſes. Now 
Sir, ſee how ealily, by conſidering what 1s proved, 
and with a little trouble of calculation, this ſpu- 
rious charge is done away; horſes are not to be 
bought at a given hour or place; ſome of thoſe 
horſes were not wanted at the moment of buying 
them, but the fair at Newcaſtle was the place and 
time to provide them. I was to keep thole that 
were not then waated, until the day of putting 
them on the Regiment, at my expence; four of 
them were ſo kept until the end*of January fal- 
lowing; this added io their price or expence 
20/. 3s. 94. Quarter-maſter Payne was to go to 
this fair, and his expence eucreaſed the price of 
the lot of horles by 10/. 145. The Quarter-maſter 
ſo employed, was a 7th Quarter-maſter, at a ſalary 
of 100/. per year, which lalary (and moſt benefi- 
cial it was to the Regiment) was to be charged to 
the price of the horſes of the year; there were 
beſides the expence of nicking aud of drugs. 
Allow one quarter of a year's ſalary of this pur- 
chaſing Quarter-maſter; add it to the price paid in 
the fair, and the other expence mentioned, and 
you will find the 25 guineas for each horſe over- 
paid. Is not this plain, is it not rather to be 
wondered at, that a Colonel, in my ſituation, can 
at this time ſhew ſo full and exact an account; 
for I hope it is underſtood that 'I needed not obey 
any neceſſary practice or rule to keep books of 
thoſe tranſactions, as it appears I did not. Now 
which of thoſe articles can be diſallowed as com- 
poling the real price in which the horles ſtood me, 
or at leaſt fo diſallowed as to charge me as guilty 
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of procuring horſes at too low a rate: but it is 
faid that the 20/. 3s. gd. ought not to be allowed, 
becaule the 4 horles that I incurred that ſum in 
keeping, until borne on the Eſtabliſhment, might 
have been ſooner received by cafting and ſelling 
by auction. Theſe 4 old ones did the duty of car- 
Tying ſoldiers upon furlough, ſome of them not 
able to walk, and though one horſe of them died, 
and two were ſhot, I paid the Regiment more than 
they would have brought by auction. I ſhould 
have been happy to explain this buſfineſs of the 
caſt horſes, had I been permitted ſo to do; but 
ſuppoſe I might have put the 4 new ones on the 
Regiment looner, does that prove that they coſt 
me jeſs; does it prove more, than by more exact— 
neſs I might have had them ſomewhat cheaper: 
again it is ſaid that 25/. for the Quarter-maſter's. 
ſalary ought not to be allowed, becaule Starkey was 
not a neceſſary th at that time, and did not do 
Payne's duty that quarter. I could not, and would 
not diſcharge Starkey at that juncture of his being 
expected as a witueſs agaiuſt me on my Court 
Martial, and if I ought to have done ſo, this would 
only prove that I might have had the 9g horſes 
25/. the cheaper, by a bad, ſharp, conduct, that TI 
could not have approved of myſelf; thus I hope 
I have ſatisfied the Court as to the 9 horſes of 
November 1797, but I would remind the Court 
that the true queſtion upon a Colonel's purchaſe 
of horſes for his Regiment cannot be decided 
alone upon the purchaſe of any one horſe, or lot 
of horſes: it would be impoſſible and abſurd to 
argue, that every horſe muſt be at the ſame price, 
none more, none leſs, than 25 guineas. A Regiment 
In that caſe would be ill mounted, or not at all 
mounted: I have paid much more than 25 guineas 
ſor a horſe, and ſometimes leſs; I have given upon 
the whole more than 25 guineas per horſe, includ- 
| | ng 
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ing the attendant neceſſary expences of purchaſe, 
and ſo you will ſee by more calculations on the 
proofs made. It would indeed have been ſome 
evidence againſt my manner of ſhewing the ex- 
pence of theſe 9 horſes, if it had appeared they 
were bad, unfit, or not worth the price ſtated, on 
the contrary it is admitted they were as good as 
auy that ever came to the Regiment; and this ob- 
ſervation equally applies io the 3 horſes next in 
queſtion, charged to be bought for 20 guineas, 15 
guineas, and 14 guineas; if I bought them cheap, 
the King and the Regiment have the bene- 
fit, for you. will ſee the balance of the expence 
of theſe individual horſes expended in others in 
queſtion, as I ſhall memion. Then comes a charge 
of 20 horſes in October 1798, ſaid to be bought for 
420. Britiſh, or 20 guineas each: as to the ſum 
paid for theſe horſes being 420/. and no more, 
the evidence depends upon the hearſay of Haydon 
the dealer, though the written receipt of the ſame 
Haydon given to me for price and expence of 
other horles was objected to; you will I am ſure 
give the like meaſure of evidence to the Priſoner, 
and to the Proſecutor; and if you can admit fuch 
evidence againſt me, as to the price of the above 
20 horſes, being 420/. you: will admit my evidence 
of the expence about thoſe horſes in queſtion, by 
which it will appear to you that upon the whole 
horſes, 47 in number, here in queſtion, I expended 
more than 25 guineas each, by above 20/. I am 
adviſed to inſiſt that the evidence as to. the price 
of the 20 horſes is not proper or admiſſible evi- 
dence; and in caſe I am not to have the full be- 
nefit of the receipt I mention, I muſt in juſtice 
and reaſon rely on that objection. I muſt even _, 
take advantage of the deciſion of Colonel Muray's 
Court Martial, .and at leaſt lay before you the 
opinions of three of the moſt eminent coupe in 
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Great Britain; then ſuppoſing that on the one 
hand you admit the Proſecutors evidence, on the 
other hand admit mine, particularly as I have 
jhewn that Haydon could not come here, See how 
the matter ſtands, if I paid but 420/. Britiſh to 
him for the 20 horſes, yet I paid him alſo 23/. 8s. 94. 
for their keeping as per receipt; I paid on the 1ſt 
January followiug, that is 1799, 262/ 10s. to him 
for 9. I paid him on the iſt March 1799, 189% 
for 6 horles, which is at the rate of 30 guineas 
per horſe. I paid him 20/. for exchange of two 
horſes, as per his affidavit; and I paid 21/. on ex- 
change of another horſe, as proved by Captain 
Webſter, and Quarter-maſter Payne, to which, ad- 
ding the drugs and nicking, and the ſending to 
Liverpool ; it appcars that the horſes have ſtood 
ine in 24/7. 6s, 24. more than 25 guineas per horſe 
for all thoſe in queſtion. And I beg to lay before 
vou the account ſhewing this ſtatement; and when 
the Court has conſidered it and the evidence, I 
would aſk, have the Proſecutors ſatisfied the Court 
that I am guilty of the charge as to the purchaſe 
of horſes or not; have I ordered any perſon to lay 
me in horſes at 20 guineas a piece at the moſt, 
as in a caſe in Scotland which may be adyerted 
to? have I contracted that the horſes of the Regi- 
ment ſhall not fland me in more than 20 guineas 
each, or any other ſum leſs than 25? have I ſhewn 
any diſregard to the quality of the horſes, or of- 
fered to take any that I had not ſeen at a low 
price? as.in that caſe 25 guineas are allowed, as 
the letter of ſervice expreſſes it, for the purchaſe 
of horles, and though it is not ſaid on the one 
hand, nor ever could be intended, that 25 guineas 
ſhould of neceſſity be paid for each individual 
Horſe; nor that the Officer ſhould be at any mo- 
ment guilty if he did not expend every fraQtion, 
pound, or ſhilling on the horſes; fo on the other 
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hand I do think ani argue that he ought to ex- 
pend as nearly as he can the whole money upon 
the horſes in his Regiment in general; and I think 
he is a guilty man if be contracts for the horſes 
of his Regiment at an inferior price and expence, 
Inſtead of taking care that there ſhall be good and 
proper horſes as far as 25 guineas will procure 
them. 1 believe it is ſcarcely neceſſary to anſwer 
a luggeſtion that is made in oppoſition to my charge 
of 262/. 10s. for 9 horſes on the 1ſt January 1799. 
It is ſuggeſted that the three horſes bought in on 
the Itch January might have been included in that 
ſum, and ſo that I might have paid 262/. 10s. for 
12 horſes, inſtead of 9. My anſwer is, that it is 
ſtrange to conjecture that horſes were paid for 
before they were bought; and if a further anſwer 
be neceſſary, I happen to 'have demonſtration. 
Look into the Pay-maſter's recruiting account, aud 
there appears, that from the gth of December, 
when the laſt of the g horſes were bought, until 
the 1ſt March incluſive, when I paid 189/. for 6 
| horſes, there were no more than 6 horſes in all 
bought, ſo that in fact there were no horſes to be 
included with the 9 in the payment of 262/. 10s. 
This is expreſsly proved, proved by Haydon's 
receipt of the 1ſt March, and as to the acceptance 
of the receipts, ſurely no doubt can exiſt after the 
ftrong opinion that has been given by Colonel 
Nappier, Comptroller of Army Accounts. Can 
this Court doubt of my giving 30 guineas per 
horſe, after Payne has informed you of the meſ- 
ſage I ſent to Haydon, and of the commiſhon I 
gave to him? has not Quarter-maſter Tate ſworn 
that I gave him a commiſſion to purchaſe for me 
6 borſes, at a price 10 or 12 guineas each above 
the regulated price? and now Sir, I have done 
with the charge of the purchaſe of horſes: and 
as to the charge of the feeding of the 1 I 
| | all 
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ſhall next trouble you, and that with but few words. 
In this charge I am called upon, not that horſes 
were injured by defrauding them of their food, 
not that I have pocketed a large fum of money 
by a general courle of under-feeding them, not 
through a year or ſeaſon the proper quantity of 
oats have not becu eaten by the horſes, but I am 
called upon by the peril of a conviction to prove 
to ydu that in a certain period of about 10 weeks 
from the 14th Avguſt to 24th October, when I 
was abſent, every pound of oats at 8lb. per day 
for about 40 horles was giyen. Now Sir, need 1 
obſerve more upon this charge, than that the ac- 
count given of it by Cornet Gregſon, does not 
tally with the account given by thoſe who were 
on the ſpot, and converſant in the matter, Payne, 
ſerjeants Ruggles, and Purnel, and Daniel Deane. 
1 hope to ſatisfy the Court that Cornet Gregſon's 
evidence cannot be exactly underſtood, as he gave 
it in reſpect of the quantity of oats given from 
30th Auguſt forwards. Obſerving the evidence of 
thoſe 4 perſons, the Court will find that though 
It is true that the 40 horſes were ordered to have, 
and had but f peck per day from the 14th to the 
30th Auguſt, yet that from the goth Auguſt until 
the 24th October, they had 4 which was within 
lb. per day of the allowance of ,81b. and that 
after the 24th October they had over-feeding more 
than balancing that deficiency of 11b, per day; 
and alſo the Court will find that I paid ſor feed- 
ing on recruiting parties in market towns, beyond 
the regular ſeeding at home, more than would 
ſhew that in the period charged, I have not with- 
held upon an average any of the food of thoſe 
horſes. One account made up by the Proſecutors 
and built on Cornet Gregſon's evidence againſt the 
teſtimony of the other 4 witneſſes, ſtates the un- 
der ras No to be to the amodnt of 24/. 15. 87. 
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anoiher account. made up by them, admitting Cor- 
vet Gregſon to have been miſtaken, from the 3oth 
Auguſt, ſtates the under-ſeedivg during the ſame 
period, to be to the amount of 12/. 4s. 2d. and 


againſt this 12/. 4s. 2d. which is the utmoſt o 


u Which they ſtrain the charge, they do not take into 
- account the recruiting extra feeding. I have been 
alle to ſhew (and the account produced by me io 


you will explain it) that the ſavings in the period 


mentioned, could not be more than 2/7. or there. 
abouts, which was more than doubly expended on 
the recruiting parties. The exactneſs of this ac- 
couut is proved by the Pay-maſter's evidence, to 
w hich I beg leave to refer you; now Sir, could a 
more accurate account be expected from me: and 
will you plcaſe to recollect that if a much greater 
diference had appeared, I could have done no 
more at the time than as I did, to give orders that 
whatſoever quantity of oats was direQcd by the 
Ofcer of the time ſtould. be ſupplied. But a 
paper has been uſed by which, 1 admitted (it is 
ſaid) that an over-charge had been made by me; 
the explanation of that paper 1s, that at that time 
the account of the oats ſhipped for the voyage at 
Liverpool, 21/. 155. and of another ſum of 7/. 18s. 19. 
to the Pay-maſter, had neither come to my hands, 
nor to my recollection, and of courſe a deficiency 
to their amount appeared, which was totally unin- 
telligible io me until thoſe accounts appeared; and 
therefore during my error in that reſpect, I wrote 
the paper produced againſt me, and I conclude 
this charge of feeding, by hoping that the Court 
will not conſider whether I have, or have not been 
able 10 give ſuch account of every pound of .oats 
for a Regiment, as a groom cught to be able to 
give for a pair of horles ; but that the Court will 
conſider whether or not there has appeared a rea- 
ſonable ground for bringing me to a Court Martial 
on the are of feeding; aud I hope that the 
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Court will couſider whether a Colonel, who is ac- 
knowledged to have expended 500. of his own 
money for the Regiment, within the two laſt years, 
is likely to have been guilty of wilful, mean, petty 
fraud, againſt the horles of that Regiment; one of 
my Proſecutors having inſinuated that I may poſ- 
ſibly have paid a large price for horſes, and re- 
ceived a part back again, inſtances the 15/. 15s. 
which were returned for the three horſes purchaſed 
in Ayr. I therefore requeſt the Court to refer to 
the Pay-maſler's and Adjutant's evidence, by which 
they will find that I was abſent at the time, that 
I found fault with the tranſaction when I heard 
of it, and that this is the only inſtance of the 
kind. I beg leave to remind the Court that if 
there had appeared a balance againft me, in the 
feeding account, I could with great juſtice have 
defended it; for about one thouſand buſhels, the 
quantity of oats iſſued in Eſſex, I only charged 
3s. per buſhel; whereas it appears by Cornet Da- 
niel's evidence, that I was charged by Officers, 
35. 6d. 35. 9d. and 4s. per buſhel; the loweſt mar- 
ket price was 3s. 6d. which makes my under- 
charge on a thouſand buſhels amount to 25/. The 
Court will I hope recolle& that I offered to pro- 
duce my books which ſhew the delivery of every 
atom of forage delivered: theſe books were not 
kept by me, but by my agents; and were made 
up at a time when I had not the ſmalleſt ſuſpicion 
of a Court Martial. An affidavit is alſo made of 
their authenticity and correctaeſs, but I have no 
doubt that the Court is fatisfied with the ſtatement 
of the oats that I have given. I beg leave to di- 
rect the particular attention of the Court to the 
anſwer which I have delivered to the Charge, ac- 
cuſing me of withholding money from Quarter- 
maſter Hawkins, I have mentioned a few items ſa 


unreaſonable, that I always refuſed paying them, 
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but expected that he would have brought them 
before the Court of Enquiry at Hadington, as his 
account was certainly a Regimental account, and 
not a troop or a private account; but even had 
every item iu his account been juſt and correct, 
1 contend that I ſhould have done wrong to pay 
him 35/. when he owed near Jo., to my troop, 
and the Lieutenant Colonel's. I am very willing 


to leave the account to reference, as I before pro- 


poled to him, The Proſecutors endeavouring to 
prove that when I gave the men three hundred 
guineas as an additional bouuty, I had ouly my 
own intereſt in view; aſk the Pay-maſter if any 
perſon. in the Regiment could be benefited by 


their being put on the Iriſh Eſtabliſhment, except. 


the Colonel? the Pay-maſter gives a ſimple nega- 
tive, but ſays not a word of what he knows, and 
what he heard me ſay, that it was impoſſible for 
me to receive any benefit; he heard me declare to 
the men in the moſt ſolemn manner, that I di- 
dained to receive any advantage, and that if there 
ſhould be any ſavings in the off-reckonings, it 
ſhould be expended for the good and comfort of 
the Regiment, for that I would not accept a ſhil- 
ling for my own private advantage; on being aſked 
if the Regiment was benefited by my paying that 
ſum, he hefitates, and can hardly perſuade himſelf 
to declare it, though he knows full well that his 
own 15s. per: day as Pay-maſter would long ago 
have vaniſhed, if I had not been at this expence. 
As to the white jackets. which I gave the men, to 


the amount of about 138/ the gift was certainly 


made in September 1798. The jackets were de- 


livered ſooner, and were intended to make part 
of the clothing due from Government, but when I. 


found that I could not charge them, I ordered the 


men to pay for them; 1 certainly ſhould not have 


given them at my own-expence, if they had not 
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volunteered to this country: thus this Iriſh expe- 
dition has coſt me 515/. aud 138/. making in the 
whole 653/. Britiſh; it has allo coſt me twenty- 
one days, not the moſt pleaſant in my life, but 
if the Regiment has au opportunity of proviug 
itſelf uſeful to his Majeſty's ſervice, I ſhall neither 
repent of my loſs of money or time; the Court 
will perhaps expect a reaſon for my committing 
the feeding and travelling the recruited horles 10 
my ſervant John Payne, inſtead of my Officer 
Cornet Sharpe, I could have brought ſufficient 
proof of my having a very good reaſon for ſo doing, 
but the Court did not ſeem to wiſh me to throw 
auy blame on my Officers. I will only ſay, that 
I have reaſon to thivk, that if I had entruſted the 
horſes to Cornet Sharpe, they would all have been 
ſpoiled. The Quarter-maſter-General in England 
on being told that I meant to ſend them to Liver- 
pool, as I did feud them, very much approved of 
it, as too many proofs have appeared during this 
trial of a want of harmony among the Officers; 
I confeſs I do not feel myſelf a litile hurt, that J 
am preveuted explaining to this Honourable Court, 
and to the public, from whence this unfortunate 
diviſion ariſes. I was deſirous not only to con- 
fute the charges brought agaiuſt me, but to ſhew 
that, my treatment of my Officers has been gentle- 
man-like and kind; and that I have not abuſed 
the powers given me by any neceſſary harſh treat- 
ment; and here I beg leave to remark that the 
only inftance of ſuppoſed ſeverity brought agaiuſt 
me, is the ſending my Surgeon's Mate on detach- 
ment, though a witneſs appears in ſupport of the 
laſt Charge, and accuſes me of making the Officers 
aud men under,my commaud, .completely unhappy : 

that the Officer who makes this complaint ſhould 
feel himſelf pinched and unhappy, though it may 
give me much concern, it cannot occaſion my ſur- 
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prize; the inveſtigation of his conduct has been a 
paiuful and neceſſary part of my duty. The pub- 
lic will ſoon know how I have performed it: I 
believe I need not ſay one word more to prove that 
the men are neither unhappy or diſſatisfied; they 
have taken every poſſible means to expreſs their 
attachment to me, though it has been an offence. 
puniſhed by confinement, to ſay that they had been 
treated by me more like a father, than a Colonel; 
and I muſt confeſs that the command of the moſt 
celebrated and higheſt diſciplined Regiment in his 
Majeſty's ſervice, would, afford me very little ſatis- 
faction if I did not command the hearts of my 
menu as well as their perſons, and if thoſe whom 
I governed were not happy men, as well as good 
ſoldiers. Nothing however can go on well without 
a ſtrict diſcipline; and the more a Commanding 
Officer feels himſelf reſponſible for every part of 
his Regimental concerns, the more neceflary he 
muſt find it to require the ſame reſponſibilty for 
thoſe under his. command. For my own part, I 
feel this reſpouſibility to ſo ſtrong a degree, that I 
have often ſaid that whenever a Regiment behaves 
ill, the Commanding Officer ſhould be the firſt 
ſacrifice; from a correctneſs of a voucher, to the 
perteQing the account by witneſhing the ſignatures 
before the magiſtrate, I conſider myſelf reſponſible ; 
from the repair of an accoutrement, to the grand 
object of leading the Regiment into action, I fect . 
myſelf accountable to my Sovereign ; but without a 
proper ſupport, how can a Commanding Officer 
perform theſe ſerious duties of his profeſhon ; if 
Captaius of troops take every means to make the 
men diſſatisfied, if the moment the Commanding 
Officer's back is turned, the parades, and ſtable 
duties are neglected, if they will not account for 
money committed to their care, and their troops 
are diſtreſſed for ſubſiſtance, if they either _ 
elsly 
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jeſsly teceive the vouchers for the ſorage, without 
the leaſt examination, or if examined, connive at 
the frauds aud forgeries that are obſervant to any 
common eye; if the Subalterns acting as Clerk's of 
troops, forget the truſt repoſed in them; commit 
every ſort of fraud accompanied by a crime that 
the vengeance of the law has marked with death; 
are they or the Commanding Officer to blame, are 
they, or is he guilty of ſcaudalous and infamous 
behaviour, unbecoming the character of a gentle- 
man, and an Officer? If after ſuch conduct they 
be completely unhappy, as it has been emphatically 
ſaid by a witnels; and even ſhould they by the 
vengeance of the law be pinched, the Commanding 
Officer rejects, though he cannot prevent it. I have 
had the honor to inform you that it was my. iu— 
tention to expoſe the moſt inveterate and blackeſt 
conſpiracy that ever appeared before a military 
tribunal, but as I have not been permitted to bring 
forward proofs of the malice, and finiſter views of 
my accuſers, I muſt depend on the impreſſions 
that have been made on the minds of the Court 
during this trial. The teſtimony however of Cap- 
tain Webſter, ſhort as it is, muſt prove the difficul- 
ties under which I laboured to reconcile the men 
to the pay of this country; and 1 do aſſert that 
when Government had expreſſed their intention 
of putting them on the Iriſh Eſtabliſhment, the tel- 
ling them on the public parade, that i was very 
unfair, was very near indeed exciting them to 
mutiny. It would have been much better not to 
mention the Duke of York's letter at all, than to 
have mentioned it in this manner, but to ſhew 
from whence this Court Martial originated, it was 
my wiſh to prove what I might eafily have done, 
that the Lieutenant Colonel ſaid, that if I perſuaded 
the men to accept the Iriſh pay, he muſt quit the 
Regiment; and that when I perſuaded them, — 
| to] 
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told the Adjutant that the buſineſs could not end 
without a Court Martial. The Court muſt I think 
have been entertained, by being told by Captain 
Graham that he had drawn up a memorial for the 
men, not with an intention of giving it them, bur 


for his own private reading: ſuppoſing that a new 


conſtitutional code had been diſcovered in the 
houſe of one of the rebels of this kingdom, wr t- 
ten in his own hand writing, and he ſaid that it 
was not intended for publication, but ouly deſigned 
for his own private peruſal; how far would ihis 
excuſe have been permitted. I cannot help taking 
notice of the extraordinary reaſon that Captain 
Graham gives, for going deep into the enquiry 
concerning the ſuppreſſion of a letter from his R. 
H. the Duke of York: I did not expect to hear 
the name of the exalted character that governs this 
country, brought forward on this buſineſs ; much 
leſs that the moſt diſtant ſuſpicion ſhould ariſe that 
the mind of that diſt: nguiſhed perſonage could be 
prejudiced againſt any individual. But Captain 
Graham boldly afferts that the Proſecutors have 
reaſon to believe the mind of Marquis Cornwallis 
1s prejudiced againſt them ; this 3 is con- 
ſiſtent with their conduct, for being diffident in 
the redreſs to be obtained in this country, they 
make au appeal to the Commander in Chief in 
Great Britain. I now come to a very unpleaſant 
part of my reply, but as the Court has referred 
many things to my Pay-maſter, imagining, doubtleſs, 
that it is impoſſible for him to be hoſtile to me, 
I muſt make ſome animadverfions on his evidence: 
and here I muſt obſerve, that whatever may be the 
iſſue of this trial, I ſhall always feel the injury 
I have received from my Proſecutors ; for by arts 
the molt extraordinary, and contrivances the moſt 
inſidious, the afftetions of thoſe whom I thought 
moſt attached to me by every tie of gratitude, have 
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been fednoed. Conſiderable influence has been made 


ule of to detach a once grateful young man ſrom his 
benefactor. Every part of his evideuce muſt prove 
this to be the caſe. He conſeſſes that he told me my 
expreſhon of Webſter was, that it was a d d ral- 
cally piece of buſineſs, but in Court he ſays, that on 
Webſter's aſking him, he told him that I had called 
him a d d raſcal, but that he did not wiſh to re- 
member it, and therefore aſked Cornet Daniel, who 
alliſted him in recolleQing that my expreſſion was 
a d——d raſcal. His evidence, concerning the 
letter received on the 19th from the Duke of York's 
office, is ſlill more extraordiuaiy; the folding up of 
the letter is what ſeems to have made the greaeſt 
impreſſion on him. Is it not next to impoſlible, that 
two letters from Colonel Browvrigg's office, oue 
public, and one private, ſhould have been received 
on the ſame day? And does it not appear that the oſſi- 
cial commuuicaiion to the Goverament of this coun- 
try was at laſt communicated by letter to Colonel 
Littlehales. The Pay-maſter corroborates Lieute- 
nant Clarke's evidence, by ſaying, that I declared 
that I would pinch the officers. It happens to be 
an expreſſron I never made uſe of; Cornet Michel 
was preſent at the time and never heard it, ou giv- 
ing his evidence concerning the recruited horſes, 
unaſked, he conveys to the Court the idea that 3 
horſes recruited ou the 75th January were bought 
on the 1ſt, and included with the g horſes that 
were paid for on the 1ſt January. I have already 
proved that this was not the caſe. His converſation 
with Laugton concerning Brown ſhews how ill he 
is inclined towards me. I muſt now, Sir, endeavour 
to expreſs my acknowledgements to this Honoura- 
ble Court, for the indulgent and patient hearing 
they have given to me, aud my Proſecutors : I feel 
mylelf as much indebted for the attention they have 
pail to their complaints, as to my deſence. Their 

whole 
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whole collection of charges has been cloſely ſcruti- 

"nized, and every thing raked up that could appear 
improper in my conduct for the laſt five years.— 

The reſult of this enquiry I am not afraid to meet. 

I ſubmit to you whether I have abuſed the powers 

given me 1n the purchaſe of troop horſes under 
the regulated price, whether I have diſobeyed 
his Majeſty's orders in turning them out to 
graſs, and feeding them ſhort of their allowance 

with a view to my own emolument ; whether I have 

injured his Majeſty's ſervice by taking two troop 
horſes for my carriage; whether I have embez- 

zled money 1ntruſted to me; whether I have 

wilfully diſobeyed his Majeſty's inſtructions, by 
ordering that repairing work in the Regiment ſhould 

be done by certain non- commiſſioned officers and 

privates, and none others; whether I have behaved 

in an arbitrary manner to the officers and non-com- 

miſſioned officers, in four inſtances which my Pro- 

ſecutors have given; and, laſtly, whether I have 
been guilty of ſcandalous and infamous behaviour, 
unbecoming the character of an officer and a gentle- 

man, in three inſtances mentioned by them. And 

ſhould theſe Charges be found ſuch as they ought 

not to have been made, I beg the Court to conſider 

what the natural conſequences to his Majeſty's 

ſervice muſt be, if Officers are encouraged to employ 

themſelves in ſeeking ground for accuſation and 

enmity againſt their Commanding Officer, and in 

putting ſuch enmity upon every fancied occaſion into 

offenſive and degrading language and proceedings 

againſt him, inſtead of attending to their duty and 

giving an example of diſcipline and order in the Re- 

giment. But, Sir, I do not only ſubmit to you the 
conſideration of thoſe Charges, but entreat you to 

determine on my general conduct, and to aſk your- 

ſelves whether there is a probability of the exiſtence 

of any impropriety in my conduct, beſides thoſe 

x Charges 
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Charges brought forward : my public and private 
accounts, my private correſpondence and converſa- 
tion have been fully expoſed before you, and my 
Pay-maſter has not ouly told you what he has been 
aſked, but all that he knew, adding arguments 
and reaſons not altogether favourable to my cauſe. 
I fay fortunately for 'me, he has done fo, aud what 
diſcovery has been made ?—Is there a fingle in- 
ſtance of falſe return, an irregular act, or even error, 
in any account or return? | | 
I, therefore, with confidence, look up to you and 
this reſpectable Court, not ouly for an honourable 
acquittal, but redreſs againſt a proſecution originat- 
ing in ſome other motives than thoſe on which a 
Court Martial ſhould be called for, and carried on 
with an aſperity that has ſeldom appeared within 
theſe walls. Sir, I have the fulleſt confidence that 
ou will ſhortly reſtore me to that honeſt character 
that I poſſeſſed before this cruel accuſation, and 
that you will enable me to command a molt loyal, 
attached, and ſatisfied Regiment, and make uſe of my 
ſword, which I drew for no other purpoſe than the 
defence of a beloved Sovereign and his loyal 


ſubjects. | 


The Court then adjourned till to-morrow at 
11 o'Clock. 7 


— 


Friday, 15th November, the Court met purſuant to 
| adjournment. Cf. 


The Court ſat the uſual hours this day, and the 
ſame on Saturday, Monday, and Tueſday, by regular 
- adjournments, in readiug the proceedivgs and giving 
its opinion ou the ſeveral Charges 


Wedneſday 
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Wedueſday, 2oth November, the Court met at 
11 o'Clock, finally to cloſe and ſign the Proceedings. 


Lieutenant Colonel Legge, of the Royal Iriſh 
Artillery, being taken ill in an early part of the 
Proceedings, was not preſent when the Court gave 
its opinion. | 


OPINION os Tur COURT. 


The Court having taken into their conſideration 
the evidence adduced on the trial of Colonel Mon- 
tague Burgoyne, of the Eflex Regiment of Fencible 

- Dragoons, finds that he is not guilty of the firſt 

Charge againſt him, and does therefore acquit him, 
inaſmuch as it appears to the Court, that although 
the prices paid for the horſes, in the inſtances ad- , 
duced, have been leſs than the prices charged to 
Government, yet the difference upon averaging the 
whole 1s very trifling, and has been expended for 
the benefit of the ſervice; aud it appearing by evi- 
dence that the Regiment is remarkably well mount- 
ed, and that Colonel Burgoyue might have been in- 
fluenced in his conduct, as to the purchaſe of horſes, 
by the opinion of the General Court Martial, on Co- 

'Jonel Charles Murray, of the Perthſhire Regiment 

of Fencible Cavalry, (on a ſimilar charge) and ap- 
proved of by his Majeſty, their purchaſe having 
been made prior to the-publication of his Majeſty's 
pleaſure, on the trial of Colonel Sir George Thomas, 
late Colonel of the Suffex Fencible Cavalry. 

And the Court fiads that Cologel Burgoyne is not 
guilty of the ſecond Charge alledged againſt him, and 
does therefore acquit him of the ſame. 

Aud the Court on due conſideration of the third 
Charge, finds that Colonel Burgoyne © tvok from the 
« Regiment two troop horſes, for his private uſe and 
0 purpoſes, in the year 1798.“ It appears, 2 

X 2 that 
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that he could have no criminal intention or ſelf. inte- 
reſted motive in ſo doing, and that if culpable, it 
muſt be through ignorance of the cuſtom of the ſer- 
vice in like cafes, and he having replaced thoſe 
horfes by others of a ſuperior quality, and the Court 
conceiving the horſes he took were kept on the 
ſtrength of the Regiment through miſtake, ariſing 
rom Colonel Burgoyue's abſence from the Regiment 
on the recruitivg ſervice in Eſſex, the Court does 
therefore acquit him of the latter part of the 
third Charge. 

' But the Court finding him guilty. of taking the 
two troop horſes from the Regiment, adjudge him to 
be reprimanded for faid offence, at ſuch time and 
place, and in ſuch manner, as his Excellency the 
Lord Lieutenant thall be pleaſed to order and direct. 

And the Court is of opinion, that Colonel Bur— 
goyne is not guilty of the fourth Charge alledged 
againſt him, and does therefore. acquit, him, corifi- 
der ring at the ſame time, the ſaid Charge as frivolous 
and vexatious. 

And the Court i is of opinion that Colonel Bur- 
goyne is not guilty of the fifth Charge alledged 

agaloſt him, aud docs therefore acquit him, it ap- 
pearing to the Court that General Sir Ralph Aber- 
crombie's orders of the 1 3th February 1798, were 
never received by the Regiment. 

And the Court is of opinion that Colonel Bur- 
goyne is not guilty of the firſt Count in the ſixth 
Charge, and does therefore acquit him of the ſame. 

And the Court is. of opinion that: Colonel Bur- 
goyne is not guilty of the ſecond Count of the 6th 
Charge, and does therefore acquit him of the ſame, 
conſidering the ſaid Charge in his Count ag frivo- 
lous and vexatious. x | 

And the Court is of opinion! that Colonel Bur- 
goyne is not guilty of the firſt part of the * 


Count of the fxth Charge, nawely, ry Ordering 0 
F cers 


309 


* cers on duty out of their turn by rofter, and withon! 
*« route from Government, contrary to the ns 577 
* the ſervice,” and does therefore acquit him of the 
tame. 

With reſpec to the concluſive part of the Count 
the Court is of opinion that the men received and 
were charged with overalls, which articles are not 
allowed by his Majeſty's regulations for the cavalry; 
but ſees neither arbitrary nor un-officer-like conduct 
therein, (as implied in the general ſtatement of ſaid 
charge) the men having conſented to pay for them 
on the recommendation of Major-General Need- 
ham, then commanding the camp where the Regi— 
ment was then ſtationed, the Court does therefore 
acquit him of this part of the third Count. 

And the Court is of opiuion that Colonel Bur- 
goyne is not guilty of the fourth Count of the ſixth 
Charge, and does therefore acquit him of the ſame. 

And the Court 1s of opinion on the firſt Count 
in the 7th Charge, that Colonel Burgoyne withheld 
from Quiarter-maſter Hawkins money due him; and 
the Court adjudges that Colonel Burgoyne ſhall imme- 
diately ſettle with, and pay the balance of ſaid Qyar- 
ter-maſter Hawkins's account, by the arbitration of 
Captain and Adjutant Webſter, and Lieutenant and 
Pay-maſter Jarvis; and alſo that the ſaid Colonel 
Burgoyne ſhall make ſuch compenſation for the 
keep and loſs of the horſe left by the ſaid Quarter- 
maſter at Dundalk, as the above-mentioned arbitra— 
tors ſhall agree and determine on. But the Court 
acquits Colonel Burgoyne of the imputation of ſean- 
dalous and jufamous behaviour, unbecoming the 
character of an officer and a gentleman, as implied 
under the general ſtatement of the ſaid Charge, of 
which this accuſation forms a part. 

Aud the Court are of opinion that Colonel Bur- 
goyne is not guilty of the ſecond Count of the 75th 
Charge, and does therefore acquit him, conſidering 

| the 
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the ſaid Count at the ſame time as frivolous and vex- 
alious. 

And the Court is of opinion that Colonel Bur- 
goyne is not guilty of the firſt part of the third Count 
of the 7th Charge, and does therefore acquit him. 
'That as to the ſecond part of the aforeſaid Count 
of the 7th Charge, the Court is of opinion that Co- 
lonel Burgoyne did make ule of offenſive and illibe- 
ral language of one, and to another officer of the Re- 
giment, which the Court conceives 1s highly preju- 
dicial to ſubordination, and does therefore adjudge 
him to be reprimanded for ſaid offence, at ſuch time 
and place, and in ſuch manner as his Excellency the 
Lord Lieutenant ſhall be pleaſed to order and 
direct. 

But the Court is of opinion that Colonel Bur— 
goyne is not guilty of the latter part of the third 
Count of the ſeventh Charge, namely, for making 
pudlic declarations unbecoming his rank and ſituation, 
and injurious to his Majeſty's ſervice, and does there: 
fore acquit him of the ſame. 

(Signed) CHARLES EUSTACE. 
| Lieutenant-General. 


(Signed) JOSEPH ATKINSON, 
D. judge Advocate General. 


The Sentence is confirmed, and Lieute- 
nant General Craig is directed to reprimand 


Colonel Burgoyne accordingly. 
(Signed) CORN WALLIS. 


A correct copy taken from the original, lodged in 
the Advocate General's office. 


FRANCIS PATERSON. 
Advocate General and Judge Martial. 


APPENDIX. 


[No. I.] 
Government Orders againſt Irregularity. 
' 


(COPY.) 


Adjutant-GeneraP Office, Dublin, 


13th February, 1798. 


GENERAL ORDERS. 


The Commander in Chief, is very ſorry to find, that various 
practices have prevailed and taken root on this Eſtabliſhment, 
highly detrimental to the Service. 


Savings on forage. 5 

Commutation of oats, for barley and bran. 

Turning horſes to graſs contrary to orders, and charging 
the full food in the accounts -purchaſing horſes under 
value, and under age and fize, although the full allow- 


ance was charged. 


Commanding Officers of Regiments will be made reſpon- 
ſible, that an immediate and effectual ſtop be put to ſuch diſ- 
graceful proceedings, and that the ſtanding orders be never 
evaded, but kept conſtantly in view, on the ſubje& of con- 
tinual regulations, referred to in the Standing Orders of the 
8th of January 1789. 


Men 


2 2 
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Men borne on the Eſtabliſhment of this kingdom, and em- 
ployed improperly on duties not regularly belonging to them, 
under the different heads of 


Muſic, Servants, 
Drummers, and 
Taylors, Pioneers. 


To prevent, as much as poſſible, the injuries the duty- ſoldiers 
ſuſtain, from the number employed under the head already 
mentioned, it becomes neceſſary to detail preciſely, to what 
extent the ſeveral indulgencies may be permitted. 

Every Officer, who really may require it, may have a private 
from the ranks to be employed as a ſervant ; but this is not to 
prevent him mounting guard with his Maſter, or attending 
ſuch parade as the Commanding Officer may direct; who is 
not allowed to conſent to his abſence on field days, or any par- 
ticular practice of firiug or drills, when he ſhall not be ſuffici- 
ently expert. Pioneers, unleſs when on the march, or em- 
ployed in making cartridges, are to do duty in common with 
other ſoldiers, | | 

Taylors are alſo to do duty ; as Colonels, or Commanding 
Officers of Regiments, during the war, are particularly directed 
to have their clothing finiſhed in three different ſizes by their 
Clothiers, previous to its being ſent to the Regiment. — Tay- 
lors, therefore, can only be employed in mending. 

The eſtabliſhed numbers of drummers and fifers, are on no 
account to be exceeded, and ſuch Regiments as have bands of 
muſic will be allowed to take one private per company for that 
purpoſe ; but it is expected that theſe men are fit to carry 
arms, and ſhall have been taught the uſe of them. 

One non-commiſſioned officer may be allowed to have charge 
of the band of muſic; all others, therefore, are to do their 
ſeveral duties of their ranks correctly, and upon no account to 
be employed upon any other, except drills. 

The ſtricteſt attention of Commanging Officers, will be re- 
quired to ſee, that equal proportion of duties be performed by 
all under their command; which the irregularities before men- 

tioned 
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tioned have prevented, and occafioned an injurious and diſguſt- 
ing ſhare of fatigue on thoſe who have done the duties of 


others. 


(Signed) G. HEWITT, A. G. 
W. SAND VS, M. B. 
| Lieutenant-General Craig, 
Commanding Eaſtern Diſtrict, 
Barracks, Dublin. | 


No. II. 


Copy of Sentence on Colonel Burgoyne's Court- 
Martial, Edinburgh. 


Adjutant- General s-Office, 
Edinburgh, 18th December 1797. 


GENERAL ORDERS. 


The whole of the proceedings of the General Court-Martial, 
on the trial of Colonel Montague Burgoyne, of the Loyal 
Eſſ:x Regiment of Fencible Cavalry, having been laid before 
the King, his Majeſty has altogether approved of the opinion, 
and ſentence of the Court-Martial, as applied to each article 
of Charge ſeverally, as well as to the whole matter collectively; 


whereby Colonel Burgoyne is abſolved from the imputation of 


any act unbecoming the character of a Gentleman, or of hav- 
ing in any inſtance harboured a diſhonourable intention. 


With reſpect to the two points in which the Court - Martial 
has declared Colonel Burgoyne's conduct to have been irregular, 
and open to cenſure, hut has at the ſame time recommended 
him to his Majeſty's clemency ; his Majeſty bas been graciouſly 
pleaſed to diſpenſe with his receiving any other reprimand, than 
that which the animadverſion of the Court virtually conveys, 
and which his Majeſty truſts will operate as a monition to him 

in 
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in the ſtatement, and arrangement of all matters, that may 
concern the Regiment under his command, to obſerve inva- 
riably the direct and regular courſe, and to conform to the ac- 
cuſtomed rules of the Service ; by which means he will deprive 
any perſons who may be unfavourably diſpoſed towards him, of 
an opportunity of miſrepreſenting the motives of his conduct. 

Upon the whole, his Majeſty has been pleaſed to direct, 
that Colonel Burgoyne be releaſed from his arreſt, and reftored 
to the functions of his commiſſion. It is General Lord Adam 
Gordon's order, that the articles of charge, opinions, and 
ſentences, together with his Ma'eſty's pleaſure ſignified there- 
upon, be circulated and read to all the Regular, Fencible, and 
Militia Forces in North-Britain. 


(Signed) ALEX. MACKAY, D. Adj. Gen. 


% 


No. III 


The following Paper and Letter were preſented 
to the Court and permitted to lie on the Table. 


The Proſecutors humbly requeſt permiſſion of the Preſident 
and Gentlemen of the Court, to lay before them a letter they 
received from the Agents of the Regiment in London, in an- 
{wer to one requeſting leave to examine the regimental accounts; 
by the refuſal of which the Court will ſee the Proſecutors were 
under the neceſſity of cloſing the 4th Charge, without being 
able to bring forward thoſe proofs in ſupport of it. But the 
Proſecutors having fince diſcovered, by a letter in Colonel 
Burgoyne's own hand writing, that the full amount of off - 
reckonings had been drawn for in England: they humbly beg 
leave now to ſolicit the favour of the Court to refer again to 
that charge, as it is a matter of conſiderable importance, and 
hardſhip on the men of the Regiment, that they have never 


been ſupplied by Colonel Burgoyne with their proper quantity 
of 


* 


of gloves, horſe eollars, &c. to the great deficiency of two, 
three, and four pair of gloves per man, andto a greater amount 
of horſe collars, The Proſecutors humbly beg leave to men- 
tion, that the inveſtigation would not take up much time of 
the Court, if they would only-have the goodneſs to order the 
Adjutant of the Regiment, to give into them a return of mensꝰ 
names, with the number of pairs of gloves, and number of 
norſe collars each man has had given him ſince the Regiment 
has been raiſed ;—at the ſame time, the Proſecutors truſt, that 
this will ſhew to this Honourable Court, that they did not 
frame the fourth Charge purpoſely for Colonel Burgoyne's re- 
cruit, as he has been pleaſed to infinuate, but that it was 
formed for the public good of the Regiment, and with a view 
to other tranſactions, independent of Edward Saltmarſh, which 
they conceived to be embezzlements. 
October 23d, 1799. 


(COPY.) 
Argyle-flreet, London, 24th September 1799. 


Six, 


We hare juſt now been favoured with your letter of the 2oth 
inſt. expreſſing the deſire of Major Croſſe, Captain Bund, and 
yourſelf, to be informed if Colonel Burgoyne has charged Go- 
vernment with the ſull amount of the clothing and gloves for his 
Regiment ever ſince its firſt raiſing, and if he has alſo charged 
Government to the full amount of the of-rechonings allowed to 
a Regiment of Cavalry; and we beg leave to aſſure you, that 
we ſhould not have a moment's heſitation in complying with 
your wiſh, if we could do it with propriety ; but we are con- 
vinced you will think, upon conſidering the buſineſs, that we 
ſhould not be juſtified in furniſhing a copy of the accounts of 
any perſon who entruſted his concerns to our care, without his 
ſanction for ſo doing. 

We have the honour to be, Sir, 
Your moſt obedient humble Servants, 
(Signed) RO3S and OGILVIE. 
Captain G. G. GAH u, 


Eſſex Li ht Dragons, No. 
16, Elx- -place, Dublin. 


No. IV. 


— — — 7. K th 4 


} 
f 
* 


>= — 
— 


—. 
8 
— — _ — 


— — Ce. 


— —— — —4 — —-——C. — — * 


— —__— — 


- 7 ˙ ER 


. .. 
e  <_—— 


V1 


No. IV. 


The following Letter was read in open Court, and 
permitted to lie on the table for the information 
of the Members, though not forwarded to Go- 
vernment. 


Horſe-Guards, 23d February 1799. 


Sik, 


I have had the honour to receive and to lay before the Com- 
mander in Chief, your letter of the 18th inſt. and his Royal 
Highneſs has directed me not to delay aſſuring you, that ſo 
far from any part of your conduct having given the leaſt cauſe 
tor diſpleaſure, his Royal Highneſs is convinced, from the re- 
ports made to him, and from a conſideration of late 2ircum- 
ſtances, that your exertions and your zeal have been as meri- 
torious, as your ſituation muſt have been painful to your feel- 
ings, in a tranſaction and a negociation of which the whole 
weight fell upon you—Colonel Burgoyne having left the Regi- 
:nent at a period ſubſequent to the application which gave riſe 
to them. 

= Had any diſſatisfaction exiſted in his Royal Highneſs's mind, 
with reſpe& to the circumſtances you ſtate, he directs me to 
iay, the explanation you have been at the trouble of giving, 
would have fully removed it. 


, | TI have the honour to be, 
Sir, 
Your moſt obedient humble Servant, 


(Signed) ROBERT BROWNRIGG. 


Lieut. Colonel Scupamore, 
Eſſex Fencible Dragoons. 


rr Wm r_—_— = l — — — % aw 4 PIE" 


Vil 
| No. V. 


Loughlinflown, 21ft April 1799. 
Sia, 


I am directed by Major-General Needham to obſerve, that 
a bill was laid before him by Quarter-maſter Hawkins, for a 
variety of charges, moſtly on account of baggage paid by 
Quarter-maſter Hawkins as, Troop Clerk, and when having the 
charge of regimental ſtores, camp equipage, &c. by which it. 
appears there is a large ſum due to him from Colonel Bur- 
goyne. 

It was Major-General Needham's intention to have ordered 
a Court-Martial to be held, to enquire into thoſe accounts, on 
Colonel Burgoyne's xeturn, which Major-General Needham 
waited for, that Colonel Burgoyne might have an opportunity 
to make his objections. But as the Colonel's abſence of four 
months has prevented that enquiry, Major-General Needham 
is under the neceſſity of ordering, that the Pay-maſter of the 
Regiment do pay Quarter-maſter Hawkins twelve guineas, on 
account of that debt, to enable him to clear his quarters and 
march with the Regitar, 


I have the honour to be, 
Sir, 
Your moſt obedient humble Servant, 


(Signed) WILLIAM NEEDHAM, 
Major of Brigade. 


Lieut. Colonel Scunanors, 
or Officer Commanding 
Loyal Eſſex Dragoons. 


No. VI. 
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No. VI. 


Letter to Colonel Burgoyne, informing him of 
intention of bringing him to General Court— 
Martial. 


Drogheda, July 28th, 1799. 
Sin, | 


Having lately diſcovered many things, in which, we think, 
your conduct very reprehenfible, we feel it a duty we owe to 
the Regiment, and for the good of the Service, to exhibit 
Charges againſt you, which we ſhall in due time ſend to you. 
At the ſame time, we feel it our duty to give you the earlieſt 
intimation, that our intentions are to ſend the ſame, as ſoon as 

. poſſible, to his Excellency the Lord Lieutenant. 


We have the honour to be, 
Sir, with due reſpect, 
Your obedient humble Servants, 


(Signed) J. GODSALVE CROSSE, Major. 
5 HOS. HEN. BUND, Capt. E. L. D. 
G. E. GRAHAM, Capt. E. L. D. 


To Colonel MoxrAGUuE Bux OY, 
Eſſex Light Dragoons. 


No. VII. 
Haydon's Affidavits, &c. &c. and judge Advo- 


cate General's opinion. 


Court. Martial Rooms, Barracks, 
5th November 1799. 


Sta, 
I am directed by the General Court Martial, now aſſembled 
for the trial of Colonel Burgoyne, of the Eſſex Fencible 


Light Dragoons, to ſtate to you, that as the attendance of 
Edward Haydon, Horſe- dealer, from Eſſex, could not be ob- 


Ix 


' tained to give viva voce evidence before the Court, whether 
the encloſed affidavits, accounts, and receipts, ſhould be re- 
ceived as legal and admiſſible evidence, adduced on the part of 
Colonel Burgoyne, being the beſt evidence, he ſays, that is in 
his power to produce on the charge to which they relate. Vou 
will be pleaſed to give me your anſwer and opinion, by 10 
o'clock to-morrow morning, for the information of the Court. 
I have the honour to remain, 
Sir, with great reſpect, 
Your moſt obedient humble Servant, 
1 (Signed) JOSEPH ATKINSON, 
Deputy Judge Advocate General. 


Faancis PaTtrSoN, Eſq. 
Judge Advocate General, &c. &c. 


(COPY.) 


I Edward Haydon, do ſwear, that I have ſold to Colone! 
Burgoyne, at ſeveral times, many horſes for the uſe of his 
Regiment, at various prices, viz. from thirty guineas, to 
twenty-one pounds, for each horſe. 

I ſwear, that he has often commiſſioned me to give twenty- 
nine or thirty guineas, for horſes worth the money. 


I alſo ſwear, that he has never objected to the price of any 
horſes which he liked, but has been uncommonly nice, and 
difficult in purchaſing the horſes ; and that I have ſold to other 
Regiments the horſes which he has refuſed, to the numbers, I 
believe of fifty, at 23/. and 24). per horſe. 

I alſo ſwear, that the Colonel has been a loſer of twenty 
pounds two ſhillings for two horſes, which I exchanged by his 
deſire. 

I alſo ſwear, that Colonel Burgoyne has told me, that he 
has taken horſes of me, before he was allowed to charge them 


to Government, and that he has kept them at his own expence. 
(Signed) EDWARD HAYDON. 


Sworn before me 17th Aug. 1799. 


Wu. Parma. 
E/ex. 
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Eſſex.) Edward Haydon, of Hazle-end, in the county of 


Eſſex, Horſe-dealer, maketh oath and faith, that 
he hath been deſired by Montague Burgoyne, Eſq. Colonel of 
the Fencible Regiment of Eſſex Light Dragoons, to attend as 
an evidence, at his Court-martial, in Ireland, but being con- 
cerned in providing horſes for Government, and employed on 
his own prirate buſineſs, he cannot quit this kingdom, - with- 
out great injury to himſelf and family. And the ſaid Edward 
Haydon further faith, that he has already ſworn to his tranſ- 
actions with Colonel Burgoyne, in an affidavit made before 
Wm. Palmer, Eſq. one of his Majeſty's Juſtices of the Peace 
in and for the ſaid county. 


EDWARD HAYDON. 


Sworn before me this 19th 
| Day of September 1799. 
(Signed) RozezT RavxsrorD. 


[A corre& Copy, taken from the originals, in the Advocate 
| General's Office. 


JAMES HERON, Clerk. 


Six, 


Having received your letter, written by direction of the 
General Court-Martial. I have rcad the affidavits, &c. &c. 
encloſed, and beg leave to ſtate that, in my opinion, the 
affidavits and other papers are inadmiſſible evidence, and ought 
not to be received by the Court. 


I am your humble Servant, 


(signed) | FRANCIS PATERSON, 


Josten ATxixsox, Eſq. | ” 
&c. &c. &c. 


No. VIII. 
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No. VIII. 


Sir Montague Burgoyne's Letter to Colonel 
Burgoyne. 


My Dzaz Uxcrr, 


1 am very happy I have found the receipt which Hayden's 
man gave me for two hundred guineas. The receipt ſpecifies 


that the money was on account for horſes, and I aſſure you IL 
never had any converſation with him about the price he was to 


have for them. 


I declined for ſome time giving him any money, as I then 
expected you in England; but he was ſo preſſing, and even ſent 
his man on e to ſay, he could not attend ſome fairs 
{where he wiſhed to go) unleſs I let him have ſome caſh, that 
I thought it fair to give him the 200 guineas on account. 

In regard to the horſes, I perfectly 1ecolle& ſeeing Lord 
Heathfield, after he had inſpected them, and that he expreſſed 
himſelf very much pleaſed both with them and their condition. 

I am extremely ſorry lo many things have happened to pre- 
vent me going to you, but you have already had my reaſons. 

Lady Burgoyne and myſelf have had very bad ſore throats 
.and colds, but we are now quite recovered. We fugerely 
wiſh you ſucceſs, and believe me, 

My dear Uncle, 
Yours faithfully, 


(Signed) M. BURGQYNE. 
Sutton-Park, 


October 20, 1799. 


Received, Nov. 16, 1798, of Sir Montague Burgoyne, the 
ſum of two hundred and ten pounds, on Colanel Burgoyne's 
account for horſes, for Mr. Haydon, per me, 


M. FITCHMAR$SH. 
— 


Le 210 
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No. IX. 


Meſſrs. Rofs and Ogilvie's Letter to Colonel Bur- 
goyne, and M. Lewis's to Roſs and Ogilvie. 


London, 26th Oaober 1799. 
Sin, 


We have the pleaſure to ſend you on the other fide, M. 
Lewis's anſwer to your queſtion reſpecting purchaſing horſes, 
which we hope will be ſatisfactory to you; at ſame time, 
we truſt, the atteſted copies of the letters to Colonel Brown- 
Trigg has been ſent you from the Office of the Commander in 
Chief. 5 

| We have the honour to be, 
| Sir, 
Your moſt obedient humble Servants, 
(Signed) ROSS and OGILVIE. 


Colonel M. BuxGorns, 
Meſſrs. Ar mit and Borough, 
Publin. | . 


| Y  War-Office 25th Oaoler 1799. 
_ CenTLEmen, | 

In reply to your letter of the 224 inſt. I am directed to ac- 
quaint you, for the information of Colonel Burgoyne, it is not 
poſſible to give. a decifive anſwer to the enquiry made by you. 
No inftance, however, is recollected of a charge bejng made 
for the purchaſe of a troop horſe, at alcſs rate than twenty-five 
guineas, ſince the commencement of the preſent regulation. 


I aw, Gentlemen, &. 


(Signed) M. LEWIS. 


Meſſrs. Ross and Oc1Ly1s. 
EY No. X. 
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No. XI. 


Colonel Napier's Letter to Colonel Burgoyne. 
Army Account Office, November 4th, 1799. 


Sin, 


In obedience to his Excellency the Lord Lieutenant's com- 
mands, I have examined ſuch books of the late Auditor of 
Impreſt Accounts as are in my poſſeſſion, to diſcover if any 
ſum leſs than 25 guineas has been paid for troop horſes, ſince 
the regulation of February 1793, and I find only two inſtances 
of a deviation from that arrangement :—The firſt occurs in the 
accounts of the 2d Fencible Light Dragoons, commencing the 
4th of Auguſt 1794, and terminating the 31ſt March 1795, 
in which levy-money for 1 20 horſes is charged at 3082/. 1 25. 6d. 
or 251, 13s. gad. per horſe. The ſecond appears in addenda 
to the accounts of the late zoth Light Dragoons, where levy. 
money, &c. for 11 horſes is ſtated at 347. 75. 5d. or 31. 115. 7d. 
per horſe, as the word &c. occurs in the ſtatement, and I am 
not in poſſeſſion of the original accounts, I cannot aſſert that 
no charge beſides levy-money was implied. I have only juft 
received your application to the War-Office for information on 
this head, owing to Sunday intervening, or I ſhould not have 
delayed communicating all I know relative to the ſubject. 


I have the honour to be, 
Your obedient Servant, 
(Signed) GEORGE NAPIER, 
Comptroller Army Accounts. 


Colonel Brzcorxs, &c. &c, 


No. XII 
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No. XII. 
dir Ralph Abereromby's Letter to Col. Burgoyne. 


Edinburgh, 30th July 1798. 
Sus, 

I have been honoured with your letter of the 23d, flating 
the meaſures you were taking to complete your augmentation, 
and requeſting further leave of abſence. To this application I 
cannot. give my approbation, as at this ſeaſon, and your Regi- 
ment ia Camp, your preſence with the Regiment is neceſſary. 

I have the honourto be, Sir, 
"Your moſt obedient humble Servant, | 
(Signed) RA. ABERCROMBY, G. 
Colonel Monrtacus BurGovxE, 
Loyal Eſſex Fencible Cavalry. 


No. XIII. 


Copy of a Letter from Colone! Brownrigg, Aug. 
2d 1798, concerning Augmentation. 


(COPY.) 


1 Horſe-Guards, 2d Auguſt, 1798. 
IR, 


I have had the honour to lay before his Royal Highneſs the 
Commander in Chief, your letter of the 28th, ult. and am di- 
rected to acquaint you, that his Royal Highneſs is pleaſed to 
conſent to your being abſent from your Regiment, until you 
* completed the augmentation. 

I have the honour to be, Sir, 
Your moſt obedient humble Servant, 
ROBERT BROWNRIGG. 


Colonel Bux cov, 
Mark-Hall. 2 54 
8 No. XIV * 
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No. XIV. 


Regimental Orders. 
1 fn Can, December 18, 1 * 


From the great trouble that Ris been occnbobd by the 
Clerk's of troops leaving debts in the quarters that the Regi- 
ment has quitted. Officers will ſee the neceflity of taking care 
that every thing is paid before a change of quarters. The 
Pay- maſter is ordered never to pay any ſubfiſtence, till the 
vouchers and certificates ordered are produced, on the 24th of 
every month. To ſettle the debts at Newry, the Pay-maſter 

will go there the iſt of next month; Officers of troops are 
ordered to cuable him to pay every thing that is owing ; for 
ſhould there be any future complaint, the Commanding Officer 
will be under the neceſſity of laying the buſineſs before the 
Commander in Chief, ; 


No. XV. 6 : 
Several Orders of 9th and roth November laſt— 
iſt, 4th, and 18th December laſt—a gd and 
25th July laſt. 


; | ' Dundalk, November 9, 1798. 
R. O. e Ne 


The Commanding Officer is much ſurpriſed to find, that 
ſeveral of the Quarter - maſters expend the money given them 
for ſubſiſtence, for their own private purpoſes, and are in a 
habit of leaving many debts. — Officers Commanding Troops, 
are reminded, that they are the reſponſible perſons, and ex- 
pected to ſee every juſt debt ſatisfied before a change of quar- 
ters, and to prevent a practice that brings fo much _—_— on 


the * 
Dundall, 


XVII 
Dundall, 10th November. 


Officers Commanding Troops are deſired to examine the ex- 
penditure of the money paid them for the ſubſiſtence ; as it is 
very much feared, that it has not all been properly diſpoſed of 
by the Clerks. It muſt be recollected that the Officers, and 
not the Clerks, are reſponſible to n and the Com- 
manding Officer. 


| — Camp, 1 December, 1798. 


Officers are again reminded of the Orders of the 10th. of 
Jaſt month. | | 


Latten OL 4th December, 1 798. | 


The Adjutant is directed to inform the other Officers, that 
their Certificates are not regular, the words of the Certificate 
muſt be according to the Copy given, 


Any remarks may be added to it ; it muſt alſo mention the 
ums due, and that they have been paid to the Pay- maſter.— 
The Certificates muſt be delivered to the Commanding Officer 


on parade to-morrow morning. 


Loughlinſlown Camp, 8th December, 1798. 


The Pay-maſter is ordered never to pay any ſubſiſtence, till 
the vouchers and certificates ordered are produced on the 24th 
of every month, to ſettle the debts at Newry. The Pay-maſter 
will go there the iſt of next month. Officers of Troops are 
ordered to enable him to pay for every thing that is owing ; for 
Mould there be any future complaints, the Commanding Offi- 
cer will be under the neceſſity of laying the buſineſs before the 
6 in * 


Drotets 23d Jah 1799 


Colonel 1833 having lately had an opportunity to ſee 
the ill. effect ariſing to a Commanding Officer, as well as to the 
public 


— — — — — 
. 
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public ſervice, from want of a correctneſs in all vouchers, ac- 
cording to the orders of the Commander in Chief; and having 
ſome reaſon to fear, that there has been ſome deviation from 


them in the Regiment under his command, ſtrictly enjoins 


Officers of Troops to carefully examine all vouchers, before 
they are delivered to the Pay- maſter, as they will be reſponſible 
for the correctneſs of them. The order of the 21ſt inſtant re- 
peated, viz. that the abſtracts and vouchers ſhould be given in 
this day to the Pay-maſter, who is reminded of a former order, 
not to-pay any ſubſiſtence for the following month, *till the 
abſtracts are given in, and alſo a certificate that every thing is 
paid. The Commanding Officer feels it ſo much for the diſ- 
credit of the Regiment, that any thing ſhould remain unpaid z 
that he ſtrictly orders and charges the Pay-maſter not to iſſue 
any caſh for the month following, *till the Officers Command- 
ing Troops have delivered the following certificates. 

I do certify, that all ſubſiſtence for the men and horſes, all 
forage charged, as well as all proyifions procured for the troops 
under'my command, has been paid to the 24th inſt. | 


If Colonel Burgoyne is not ſooner relieved from the Court. 


Martial, the Pay-maſter will on Thurſday next bring to him at 


Dublin, all the accounts and vouchers, to be carefully exa · 
mined. | 
Colonel Burgoyne is much ſurpriſed, that the men and horſes 
have not been ſubſiſted at Mount-Kennedy to the 24th inſt, 
according to his poſitive orders given. Officers of Troops will 
immediately ſend ſufficient for their ſubſiſtence to the 24th inſt. 
(True Copies.) 
(Signed). J. WEBSTER, Adj. E. L. D. 


Dublin 25th July, 1799. 
K 0 9 25 Fuly, 1799. 


Colonel Burgoyne is ſurpriſed that ſome Officers Command. 
ing Troops, have not yet delivered their abſtracts made out in 
the proper form, together with all vouchers and the certificates 


required. He expects that all the abſtracts ſhould be ſigned 
by 


xix 
by che Officers Commanding Troops, ſtating they have carefully 
examined the youchers, and find that they — __”_ what is 
charged, as to quantity and price, 

The Paymaſter is rictly enjoined, not to ive any ſubfiſt. 
ence whatever *till this is done, and *. peeve of by ; 
the Commanding Officer, 

(A true Copy: ) 


(Signed) J. WEBSTER, Adj, E. L. D. 


No. XVI. 


The following Statement and Letters were read 
in open Court, and permitted to lie on the 
table for the information of the Members, tho 
not forwarded to Government, 


Dublin Barracks, 12th May, 1800. 
(COPY.) 


Captain Graham having been ſolemnly examined before this 
Court, humbly begs leave to make a ſtatement in reply to an 
infinuation thrown on his character in Colonel Burgoyne's de- 
fence, for having diſgraced himſelf as an Officer, by ſhaking 
hands with Lance Corporal Tippins, and -at the ſame time of 
ungenerouſly and unhandſomely ſuſpecting that Captain Gra- 
ham ſhook hands with him with a view to incur his good will, 
and thereby to obtain an evidence from him againſt the Co- 
lonel on this trial. Though Captain Graham feels himſelf con- 
ſcious of having fully cleared this ungenerous ſuſpicion, before 
the Members of this Hon, Court, yet as the inſinuation ſtill 
ftands on the ſtatement of Colonel Burgoyne's Defence, he 
feels it neceſſary to make a reply in writing to that ſtatement, 
in vindication of his own honour, that thereby he may have 
the opportunity of equally clearing himſelf in the eyes of his 
| | Excellency 


XX 


Excellency the Lord Lieutenant; and he now humbly begs 
leave to ſtate upon oath, the ſimple fact, was as follows: 


„Lance Corp. Tippins rejoined the Regiment at Drogh- 
eda the beginning, of June laſt, after having been abſent near 
a twelve month on.the recruiting ſervice, and being left fick 
in England when the recruiting party joined ar Drogheda, he 
was ſuſpected of having feigned ſickneſs for an opportunity to 
deſext; however, on the contrary, the man, as ſoon as he was 
recovered, joined Captain Graham's troop ; (to which he ori- 
ginally belonged) after the general parade was diſmiſſed, the 
man came up to Captain Graham, (in preſence of Colonel 
Burgoyne) and ſaid, “ Captain, I hope I ſee your honour 
well; I am happy to fee you, and rejoiced to return to my 

roop ;” to which Captain Graham replied, ſhaking him by 
the hand as a well greeting, © my lad, I am indeed glad to 
ſee you back again, ſer I rather looked upon you as a loſt 
ſhecp, there having been a report that you had deſerted, but 
which I cou'd not believe, as I know you to be too good a 
ſoldier for that.“ Captain Graham had indeed good reaſons 
for ſaying this, he having known the man then for two years 
and a half, ard never having had occaſion to find fault with 
lim during that period, as he was always ſober, cleanly, and 
an induſtrious good foldier. Captain Graham having that 
good opinion of the man, hopes there was no great criminality 
in well. greeting him back to his troop, by a ſhake of the hand. 
But Captain Graham here moſt ſolemnly declares, that at that 
moment, he had not the moſt diſtant idea of bringing Colonel 
Burgoyne to a general Court-Martial; nor had he any thought 
of it till full ſix weeks afterwards; nor did he ſend for this 
ſaid Lance Corporal Tippins to interrogate him relative to the 
ſeeding in Eſſex, till after Colonel Burgoyne was gone to 
England'in the month of Auguſt, and then finding that his 
depoſition was only a corroboration of what he had two other 
witneſſes to prove, diſpenſed with ſummoning him on the part 
of the Proſecution, having received a letter from the Adjutant- 
General, to ſay,' that two witneſſes to one point would be 
ſufficient, and begged that Captain Graham would abide by 

that 


that order as near as poſſible, and not bring more mep to Dub- 
lin than he thought there was real occaſion for. * 


(COPY.) 


- © '- Adjutant-Gereral's Office, Oftober 12, 1799. 
In, a dt | | 

The liſt of evidences names in ſupport of the Proſecution of 
Colonel Burgoyne, of the Eſſex : Dragoons, which you gave 
into the Judge Advocate General, being very numerous, and 
their attendance in Dublin on the trial extremely prejudicial to 
the ſervice, I have to deſire that you will inform me, if the 
whole are abſolutely negeſſary for the purpoſe ; two or three 
evidences to the ſame point being always conſidered as fully 
{ufficient,—You will be pleaſed to return me an anſwer to this 
letter as ſoon as poſlible, as well as the liſt of evidences which 
you conſider . to ſupport the Proſecution of Colonel 


Burgoyne. 
I am, Sir, your obedient Servant, 


(Signed) G. NUGENT, Adj. General. 


Captain G. E. Gzanan, 
5 ha Fencible Dragoons, 


8. As to the perſons who you wiſh to be ſummoned to 
attend from England, it cannot be done, neither the Judge 
Advocate, nor the Court-Martial, having the power to enforce 
their attendance, 


Captain Graham's anſwer to the above. 


Ballitore, Odober 12, 1799, 4 paſt 8, P. M. 


Sig, 


I have juſt had the horiour of your letter, and I beg to an- 
ſwer in the names of Major Croſſe, Captain Bund, and my- 
ſelf, that we ſhall be extremely happy te comply with your 


erden, as far as lay in our power in the preſent inſtance; and 
encloſed 


| 
| 
ö 
| 
' 
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encloſed I beg to tranſmit you a lift of the evidences that will 
abſolutely be required for the trial of Colonel Burgoyne, having 
ſtrictly obſerved your ideas of two witneſſes to one point being 

ſufficient, 
I have the honour to be with the greateſt reſpect, Sir, 

| Your obedient humble Servant, 

(Signed) G. E. GRAHAM, Capt. E. L. D. 


General Nudzur, &c. &c. &c: 


No. XVII. 


Adjutant-GeneraP's Office, Dublin, 1275 March, 1800. 
GENERAL ORDERS. 


His Excellency the Lord Lieutenant having been pleaſed to 
approve of, and confirm, the proceedings and ſentences of the 
General Court-Martial, aſſembled for the trial of Lieutenant 
Clarke, and Cornets Daniel and Gregſon, of the Eſſex Regi- 
ment of Fencible Cavalry; I have received his Excellency's 
command to promulgate the ſame in General Orders to the 
Army on this Eſtabliſhment, 


( Signed) GEORGE e TIC Adj. G. 


Brigade Major ane &c. &c. &e. 
X Enniſkillen. 


(Signed) ALEX. MACKAY, Maj. of Brigade. 


Officer Commanding Eſſex 
Fencible Cavalry, Belturbet. 


. COPY 


(COPY.) 


By the Lord Lieutenant General and General Governor of 
Ireland. 


Cornwallis, 


' Whereas, at a General Court-Martial, held in the Barracks 
of Dublin, the 6th day of February, 1800, and continued by 
adjournment to the 28th day of the ſame month, whereof 
Major-General Morriſon is Preſident; the Court being duly 
| ſworn, proceeded to the trial of Wo 

Lieutenant Clarke, of the Eſſex * Dragoons, on the 
following charges: 


For ſcandalous and infamous behaviour, ene the 
character of an Officer and a Gentleman. 


iſt, © In charging a higher price for the repair of boots, 
« and ſadlery of the Regiment, than he actually paid.“ 


24, * In delivering falſe and fictitious * — for ſuch re- 

&© pairs. 
3d, © In charging a higher price for the purchaſe of forage, 

than he actually paid. | 

4th, * In delivering falſe and ſictitious vouchers for the pur- 

« chaſe of forage.” | 

The Court having duly weighed the evidence adduced on 
the trial of Lieutenant Clarke, are of opinion, that he is not 
guilty of ſcandalous and infamons behaviour, as expreſſed at 
the head of the Charges, it appearing that he was not actuated 
by any fraudulent intention, but that he is guilty of diſorderly 
and neglectful conduct in foraging the troop, of which Le bad 
the care. They accordingly acquit him of the firſt and third 
Charges preferred againſt him, but find him guilty of the ſe- 
cond and fourth, in breach of the ſecond article of the twenty- 
fourth ſection of the articles of war; and do therefore adjudge 
that he ſhall be ſuſpended from rank and pay during his Ma- 
jeſty's pleaſure, 


The 
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The ſame Court proceeded to the trial of Cornet Daniel, 

on the two /aſt Charges of Lieutenant Clarke, and paſſed the 
ſame ſentence. 


The ſame Court proceeded to the trial of Cornet Gregſon, 
on the exa# ſour Charges of Lieut. — and paſſed the 
ſame ſentence. . 


We having taken the proceedings and ſentence of the ſaid 
General Court-Martial into our conſideration, are pleaſed 
hereby to approve of, and confirm the ſame; and the ſaid 
Lieutenant Clarke, and Cornets Daniel and Gregſon, are ac- 
cordingly ſuſpended from rank and pay for the ſpace of three 
months, from the day of the date hereof; and we do direct 
aud require, that you will cauſe the ſame to be notified to his 
Majeſty's forces in the Diſtri& under your command]; for do- 
ing ns: this ſhall be your warrant. 

62 Given at his Majeſty's Caſlle of Dublin, 
this zd day of March, 1800. 


By his Excellency's command. 
(Signed) CASTLEREAGH. 


Lieut, Gen, PeTzx C RAI, &c. &c. &c. 


No. XVIII. 


The following is an authentic Copy of the Arhi- 
tration, as ordered: by the Court, upon the 
firſt inſtance of the 7th Charge. 


Arbitration of Captain-Lieutenant and Adjutant Thomas 
Webſter, and Lieutenant and Pay-mafter John Jarvis, of the 
Eſſex Regiment of Fencible Cavalry, on ſundry accounts, 
between Colonel Burgoyne and Quarter-maſter Hawkins, 
agreeable to the orders of a General Court-Martial, held on 


Colonel Burgoyne in Dublin, 14th October, 1799. 
Arbitrators 
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Arbitrators having examined the ſaid accounts, do make the 
following obſervations and decifions : 

Accounts No. 1, 2, 3, 4, 5, and 6 have been examined and 
are found correct. 

No. 7. -In Colonel Burgoyne's — the balance brought 
from No, 6 is inſerted 38“. 17s. 11d. when it ſhould be only 
33. 175. 1134. but is added up together as being the latter 
ſum, ſo that there is no over-credit in the total. 

No. 8.—In Colonel Burgoyne's credit, the balanee brought 
from No. 7, 69/. 27. 64. when it ſhould be 45“. 57. Gd. mak- 
ing the balance due to Colonel e 31. g. 24d. in- 
ſtead of 271. 1s. 24d. 

No. 9.—In Colonel Burgoyne's credit, the u brouglit 
from No. 8, is inſerted 35“. 5s. 14d. whereas it is ſlated in 
No. 8, to be only 27. 1s. 24d. making the difference of 
8]. 35. 11d. gf over-credit to Colonel Burgoyne, in the ac- 
counts as they then ſtood ; but as the real balance due to 
Colonel Burgoyne from No, 8, being only 3/. 4. 249. there 
remained a ſum due to Quarter-maſter Hawkins, in No. 9, 
of 4/. 117. 1d. ; inftead of 28). 27. 64d. _ due to Col. 
Burgoyne, as therein ſtated. | ; 

No. 11,—Article 1ft, Carriage of * W and 
ſtorage, &c. amounting to 33“. 17. 64. —Arbitrators are of 
opinion, that this expence, in the firſt place, ſhould fall on 
Colonel Burgoyne, who is at liberty to repreſent the ſame 
to Government, or to make it a charge againſt the off-rec- 
konings of the Regiment. 

No. 11.—Article 5th, Extra expence of wenn horſes at Car- 
rickfergus, amounting to 1. 87. 104d. —Arbitrators are 
alſo of opiuion, that this ſum ſhould be paid by Colonel 
Burgoyne ; but preſume it would be allowed by Govern- 

ment, were it repreſented as an expence neceſſarily in- 
curred, 

No. 11.—Article 10th, Forage of a ſupernumerary horſe, 
amounting to 3/. 16s. od.—Arbitrators are of opinion, that 


this expence cannot in any way concern Colonel Burgoyne, 
being 
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being for the forage of a ſupernumerary horſe lent to Cor- 
net Banks, who has been allowed to charge the ſame to Go- 
vernment, and conſequeatly is the proper perſon to apply 
to for payment. 

No. 12.—Amount of forage charged for Quarter-maſter Haw- 
kins's horſe by Mary M*Loughlin, from 19th November 
1798, to 2oth December 1799, being 36/. 175. 04d. Iriſh, 
from which is deducted 7/. 15s. 114d. leaving a balance of 
291. 6s. 1d. Iriſh, or 26). 16s. 34d. Britiſh. 15 

Amount of ſtoppages paid Pay- maſter, between oh Nor. 
1798 and 24th May 1799, being 60. 12s. 54d. for the period 
the ſaid horſe was charged to Government. 

Arbitrators are of opinion, that theſe two latter ſums ſhould 
be paid by Colonel Burgoyne, they having allowed him the. 
amount charged to Government, being 1 5/. 18s. od. 

Arbitrators are of opinion, that Colonel Burgoyve ſhould pay 
Quarter-maſter Hawkins the juſt value of his horſe, at the 
time he was detained by the ſaid Mary M'*Loughlin, at Dun- 

dalk, as appears from the accounts, that there was a balance 
due Quarter-maſter Hawkins at the time of ſettlement, in 
Dundalk, of 79“/. 175. 45d. inſtead of a debt to Colonel 
Burgoyne of 28/. 25. 63d. as is ſtated in account No. g. 

Arditrators are of opinion, that Colonel Burgoyne is entitled 
to the amount of ſale of the horſe above-mentioned, which 
they are informed amounted to 2/. 125. 6d. 

Arbitrators having annexed an abſtract of the accounts, wherein 
there appears a balance due from Colonel Burgoyne to 
Quarter-maſter Hawkins of 987. 87. 104d. which ſum Arbi- 
trators are of opinion he is juſtly entitled unto. 


(Signed) THOS. WEBSTER, Capt. and Adj. 
I, JARYES, * and Pay- maſter. 


XXVIi 
No. XIX. 


To his Excellency Marquis Cornwallis, Lord 


Lieutenant General and General Governor of 
Ireland. 


The Memorial of Major John Godſalve Croſſe, and Captains 
Thomas Henry Bund, and George Edward Graham, of his 
Majeſty's Loyal Eſſex Light Dragoons, 


HumsLy SHEweETH, 


That your Memoriabts ſometime ſince preferred Charges 
againſt Colonel Montague Burgoyne, of the Loyal Eſſex Light 


Dragoons, and prayed for a Court-martial to be held upon 
him. 


That your Memorialiſts were not aware at the time, that, 
by the Articles of War, it is required that charges of ungen- 
tleman-like and unofficer-like conduct ſhould contain an enu- 
meration of the ſpecific facts, upon which ſuch charges are 


founded, and therefore framed their accuſation in general 
terms. 


That your Memorialiſts have, in the charges herewith laid 
before your Excellency, conformed to the Articles of War in 
that particular, and have alſo, to the charge of arbitrary and 
_unofficer-like conduct, annexed the inſtances in which they 

conceive Colonel Burgoyne to have miſconducted himſelf, in 
order that Colonel Burgoyne may be perfectly appriſed of the 
native of the accuſation. 

That your Memorialifts humbly requeſt your Excellency's 
permiſſion to withdraw their original charges, and tubſtitute 
thoſe now laid before your Excellency, being framed with a 
preciſion, as they humbly conceive, at once more conformable 
to the Articles of War, more advantageous to the accuſed, 
and more conducive to the ends of juſtice. 


Which is lubmitted, 
JOHN GUDSALVE CROSSE, Major. 
THOMAS H. BUND, Captain. 
G. E. GRAHAM, Captain 
4 FINIS. 


—— — 
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ABSTRACT of Accounts between Colonel Burgoyne and Quarter-maſter Hawkins, fro 


— 


4 


— _— —— !. —ę-. ͤ« 


— 


4. 1 4. 4. 
To amount of Account, No. 1 as per Voucher, - - — | 551314 
To do. 1 No. 3 do. - - - 145 | 11 | 64 
To do. of do. No. 4 do. - — — — 1311 319 
To do. of do. No. 5 and 6 do. - - - 89 | 13 'I}; 
To do. of do. No. 7 do. — - 69-] 2|6 
To do. 8 do. - - - 75] 485 
To do. of do. No. 9 do. - s 25 815 
To do. of do. No. 10 do. - | - - 42 13 3z 
To do. of do. No. 11 do, - - - 41 | 6 11; 
To do. of forage for Quarter-maſter Hawkins's horſe, from 19th Nov. 1798 to 20th Dec. 1799, as per Voucher No. 12. {| 26 | 16 | 3z 
To do. of Stoppages paid Pay-maſter for do. from 19 h Nov. 1798 to 24th May 1799—187 days at 824. - 6 | 12 | 5z 
To Quarter-maſter Hawkins's horſe detained by Mary Me ughlin, at Dundalk, for debt, and never recovered 7 26 5 o 


Hawkins, valued by Quarter-maſter Payne at 25 guineas, - " 


Leaks excepted, & [735 | 7 04 


m 25th March 1796, to January 1800. 


| © & T6 

| By amount of Account, No. 2 as per Voucher, - F Br 9 5 
By do. of 41 do. = a Fe 77 111] 8 
By do. of dos Na. 4 do. — © - 162 2 10 
By do. of do, No. 6 do. — | 4 8: | 6 | 6£ 
By do. of do. No. 7 do. — - 8 | 10 02 
By do. of do. No. 8 do. * 1 Fu 322i} 31 5 
By do. of da. No. 9 do. — - - 17 | 12 j10 
By do. of do. No. 10 do. - - - 144109 

Forage charged to Government for Qnarter-maſter Hawk ins's horſe 
ctot. gr. b. 5. d. cut. gr. th, 4. d. cw. gr. th, . d. 
By 1 Horſe 19th Nov. and 24th Nov. 6 days. Hay o 3 o at 40 Strawo 1 8 at 2 0 Oats o 2 1Hat7 8] of 86 
By 1 do. 25th Nov. and-24:h Dec. 30 do. do. 3 3 o at 40 do. 12 12 at 2 6 do, 3 0 24ats8 4j 2| 5 10 
By 1 do. 25th Dec. and 24h Jin. 31 do, do. 3 3 14at4 do. 12 18at2 3 do. 31x 8at8 9 283 
By 1 do. 25th Jan. and 231 Feb. 35 do, do. 3 3 Oat4 5 do. 12 12at2 6 do. 3 0 24 at 8 gf 285 
By 1 do. 24th Feb. and 24th Mar. 28 do. do. 3 2 14at4 do. 12.6at2 6 do. 3 0 12at8 9 2| 8| 3 
By 1 do. 25th Mar. and 21ſt April 28 do. do. 32 oats 6 do. 12 Oat 3 3 do. 30 oatg of 2|11| It 
By 1 do. 22d April and 24th April 3 do. do. © 1 14at6 6 do. o o 18 at 4 9 do. o 1 8atgy 60 o| 6|2 
By 1 do. 25th April and 24th May 30 do. do. 3 3 Oat 7 © do. 1 2 12at4 6 do. 3 0 24ats 8| 3| 1| 55 
By amount of Sale of Quarter-maſter Hawkins's Horſe, at Dundalk, - - 2126 
By do. of an order to Quarter-maſter Payne, - - i5| 1510 
By do. of Caſh of Colonel Burgoyne, at Naas, - - * 2100 
Balance due Quarter-maſter Hawkins, - - 78 | 8 frog 
| 

Errors excepted, I [10+ 


£ 735 
j 


(Signed ) | 


THOMAS WEBSTER, Captain and Adjutant. 
J. JARVIS, Lieuteuant and Pay-maſter. 


Signed) 


THOMAS WEBSTER, Captain and Adjutant. 
J. JARVIS, Lieutenant and Pay-maſter. 


